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FIRST AMENDMENT TO 
AMENDED AND RESTATED DECLARATION OF 

MENLO COMMONS ASSOCIATION 

THIS FIRST AMENDMENT TO THE AMENDED AND RESTATED 

DECLARATION is made on r e,hOl M~ I b , 2007, by the MENLO COMMONS 

ASSOCIATION, a California nonprofit corporation (hereinafter "Association"). 

RECITAl,S 

A On March 11, 1977, a DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS was recorded in the Office of the Recorder of San Mateo County,at 

Book 7405, page 331 for the Association and its members, applicable to the real property located 

in the City ofMenIo Park, County of San Mateo, State of California, more particularly described 

in that certain Map entitled "Parcel Map of A Condominium Project", which map was filed for 

record on September 30, 1976, in Volume 33 of Parcel Maps, at Page 27, San Mateo County 

Records. 

B. On November 6, 1987, an Amended and Restated Declaration of Covenants, 

Conditions and Restrictions was recorded in the Office of the Recorder of San Mateo County, as 

Document No, 87-169708. 

C. On December 27, 1994, an Amendment to the Declaration of Covenants, 

Conditions and Restrictions was recorded in the Office of the Recorder of San Mateo County, as 

Document No. 94-192743. 
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D. On October 11, 2005, an Amended and Restated Declaration was recorded i~ 

the Office of the R.ecorder of San Mateo County, as Document No. 2005-177083. 

E. Association now desires to make a First Amendment to the Amended and .. 

Restated Declaration pursuant to Article 9.4 of the Declaration as hereinafter provided. 

Wherefore, the Amended and Restated Declaration is amended as follows. 

1. Article 7~9F(2)(c) is amended to read as follows: 

(c) "Quota" for purposes of this section 7.9 means the number ofleasedlrented 

Units at any point in time shall not be more than fifteen (15) out of a total one hundred twenty-

two units. The OWilers currently renting or leasing their Unit over and above the allowed fifteen 

(15) are permitted to continue renting or leasing their Unit until the sale of said Unit. Thereupon, 

the previously leased or rented Units, over the fifteen (15) Units allowed that have been sold shall 

not be leased or rented again. 

2. Article 8.1(7) is amended to read as follows: 

8.1 Insurance: The Association shall obtain and maintain the following insurance: 
, ., , 

(7) earthquake insurance to the extent required by law, and if not required by 

law, then to the extent available at commercially reasonable rates inthe opinion of the Board. For 

the purposes of earthquake insurance omy, the following items of property contained within the . 

122 Units shall be the responsibility of the insured (Memo Commons Homeowners Association) 

subject to the limits and deductible provisions of the earthquake policy: 

(1) Fixtures, all walls, improvements and alterations that are a part of the 

building or structure. 

(2) Appliances such as those used for refrigerating, ventilating, cooking, 
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dishwashing, laundering, security or housekeeping. 

The earthquake insurance policy's deductible provisions, when applicable to an individual Unit, 

shall·be the responsibility of the Unit Owner. 

IN WITNESS WHEREOF, this First Amendment to the Amended and Restated 

Declaration is executed by the President 1e Association. . 

Executed ~ ~California, on the"kk day of ~ :;!007 

MENLO COMM:ONS ASSOCIATION 

President 
State of California ) 

)ss. 
County of San Mateo) J I 
On Ap,,{ \ a-e +.... , 2007, before me, I/ertf'lcJ I 1 ~ a Notary Public, 
personally appeared, 5,1fN'OQA.- t.;.J. }!. Al..-r p to me or proved to me on 
the basis of satisfactory evidence to be the person w ose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in hiSlher authorized capacity, 
and that by prs/her signature on the instrument the person, or the entity upon behalf of which the 
person acted, executed the instrument. 

.& 

cc&rWenlo Commons.amendment 
04/18/07 - DMH 

3 



MENLO COMMONS 

AMENDED AND RESTATED DECLARATION 

TABLE OF CONTENTS 

THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION IN ACCORDANCE 
WITH THE FEDERAL ARBITRATION ACT ANDIOR JUDICIAL REFERENCE CLAUSE THAT 
APPLIES TO CONSTRUCTION DEFECT CLAIMS. ARBITRATION AND JUDICIAL., REFERENCE 
BOTH INCLUDE A WAIVER OF THE CONSTITUTIONAL RIGHT TO A JURY. YOU MUST READ 
THE PROVISIONS CAREFULLY AND SHOULD CONSULT LEGAL COUNSEL WITH ANY 
QUESTIONS. 

IF THIS DOCUMENT CONTAINS ANY RESTRICTION BASED ON RACE, COLOR, RELIGION, 
SEX, FAMILIAL STATUS, MARITAL STATUS, DISABILITY, NATIONAL ORIGIN, OR ANCESTRY, 
THAT RESTRICTION VIOLATES STATE AND FEDERAL FAIR HOUSING LAWS AND IS VOID, 
AND MAY BE REMOVED PURSUANT TO SECTION 1295.6.1 OF THE GOVERNMENT CODE. 
LAWFUL RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF OCCUPANTS 
IN SENIOR HOUSING OR HOUSING FOR OLDER PERSONS SHALL NOT BE CONSTRUED AS 
RESTRICTIONS BASED ON FAMILIAL STATUS. 

l.dR' q/p.., J qf 
Hanna &. Yan Aua 

PALOAL70. CA 9-001 

TEU'!J'HO!'E-((,50) ~21-5700 

INTRODUCTORY PARAGRAPHS A thru C ................................................................................ 1 

ARTICLE I 
DEFINITIONS 

1.1 Articles.. ....................................................... ............. .... ................. .... ...... .......... .... 2 
1.2 Assessment ..... .... ............... ........ ............ ... ... ....... .......... ......................... ........... .... 2 
1.3 Assessment Lien ................................................................................................... 2 
1.4 Association .......... ....................... ...... ....... ...... .......... ...................... .......... .............. 2 
1.5 Board or Board of Directors . .............. ............... ............ ..................... ............. ...... 2 
1.6 Bylaws ................................................................................................................... 2 
1.7 Common Area(s) ........................................................................ : .......................... 2 
1.8 Common Expenses ............................................... ........ ................................. ....... 2 
1.9 Common Interest .................................................................................................... 2 
1.10 Condominium ........................................................................................................ 2 
1.11 Condominium Building .................. ..... ............... ........ ......................... ............ ....... 2 
1.12 Condominium Documents .................................................................................... 2 
1.13 Cond ominium Plan ... ................ ....... ............. ......... ................ ........... ................. .... 2 

August 05 



Page # 

1.14 Declaration....... ................... ...................... ............................................................ 2 
1.15 Eligible Mortgages. ............... ................... ............. .................................................. 2 
1.16 Eligible Mortgage Holder ...... ..................... ....... ...... ......... .............. ......... ............... 3 
1.17 Eligible Insurer or Guarantor ., .. , ....... : ............. ; ....... : .............................................. 3 
1.18 First Lender .............................................................................................. ............. 3 
1.19 First Mortgage ..................... ................ .............. .... ................................................. 3 
1.20 Foreclosure ............. ............... ...... ...................... ...... ........ .... ...... ........................... 3 
1.21 Increment I ............................................................................................................ 3 
1.22 Increment II .................................... : ...................................................................... :3 
1.23 Map ....................................................................................................................... 3 
1.24 Member......................... .............. ............................................. ...... ....................... 3 
1.25 Mortgage .............. ..... ............................................................................................3 
1.26 Mortgagee ............................ ' ................ ' .......... : ... ~ .................................................. 3 
1.27 Mortgagor ............ ; ... ; .................................... : ................................... : ..................... 3 
1.28 Notice of Delinquent Assessment.,...... ....... .......... ................................................... 3 
1 :29 Owner or Owners ...................... ~ ........................................................................... 3 
1.30 Person ................................................................................................................... 4 
1.31 Project... ....... ....................... ....... ..... ............. ...... ............. .......... ............................ 4 
1.32 Project Documents ...................................................... : ...................... ; ................... 4 
1.33 Regular Assessments ............. , ................................... ; ......................................... 4 
1,34 Reimbursement Charge.j ....................................................................................... 4 
1.35 Restricted Common Area ...................................................................................... 4 
1.36 Rules ....................... ; ................................ j .......................................................... ; ... 4 
1.37' Special Assessments .............................. , .............................................................. 4 
1.38 Unit ................. ' .... ' ......... :: .................... ; ..................................... ; .............................. ·4 
1.39 Utility Facilities ........................................................................................................ 4 

ARTICLE II 
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND 

CREATION OF PROPERTY RIGHTS 

2.1 Description of Project ............................ ................... ....................................... ...... 4 
2.2 Division of Property ..................................................................... ; ................... , ..... 4 

A. Units ............................................................................................................. 4 
B. Common Areas .................... ......... .................. ............................................. 5 
C. 'Restricted Common Areas, Grant of Exclusive Easements ....................... 5 

2.3 Rights of Entry and Us~ ..... ; ....... ;.; ...... , ................................................................. 5 
2.4 Partition Prohibited ...................... .... ............................ .................. ..... ...... ....... ...... 6 
2.5 All Easements Part of Common Plan .............................................. ,...................... 6 

ARTICLE III ~. 
ASSOC~~~TION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS 

3.1 Association to Manage Common Areas ....... ........................................................ 6 
3.2 Membership ................................................................................................ .,......... 6 
3.3 Transferred Membership ............................................................. ; ........................ 6 
3.4 Membership and Voting Rights ................................................. ; ............................ 6 

ARTICLE IV 

August 05 -ii-



Page # 

MAINTENANCE AND ASSESSMENTS 

4.1 Creation of the Lien and Personal Obligation of Assessments ............................ 7 
4.2 Purpose of Assessments ...................................................................................... 7 
4.3 Assessments ........................................................................................................... 7 

A. Regular Assessments .................................................................................. 7 
B. Special Assessments ................................................................................... 7 

4.4 Restrictions on Increases in Regular or Special Assessments ............................ 8 
B. Assessments- Emergency Situations ..................................................... 8 
C. Notice and Quorum for Any Action Authorized Under Section 4.4 ................. 8 

4.5 Division of Assessments ......... .............................................................................. 9 
4.6 Annual Assessment; Due Dates ........................................................................... 9 
4.7 Effect of Nonpayment of Assessments .... .................. ........................................... 9 
4.8 Transfer of Condominium by Sale or Forecfosure ................................................ 9 
4.9 Priorities; Enforcement; Remedies ..... ......... .......... ............. .................................. 9 

A. Statement of Charges ........................................................................ 10 
B. Rightto Request Meeting ................................................................... 10 
C. Notice of Delinquent Assessment. ........................................................ 10 
D. Enforcement of Assessment Lien ........................................................ 11 

4.10 Unallocated Taxes .............................................................................................. 12 

ARTICLE V 
DUTIES AND POWERS OF THE ASSOCIATION 

5.1 Duties .................................................................................................................. 12 
A. Maintenance ... ..... ..... ........................ ......... ........... ........ ........... .................. 12 
B. Inspection and Maintenance Guidelines .................................................... 14 
C. Insurance .................................................................................................... 14 
D. Discharge of Liens ..................................................................................... 14 
E. Assessments ................................. ..... ..... ................................... ............... 14 
F. Payment of Expenses and Taxes ............................................................. 14 
G. Enforcement .............................................................................................. 14 

5.2 Powers ................................................................................................................ 15 
A. Utility Service ............................................................................................. 15 
B. Easements ................................................................................................. 15 
C. Manager ................................................................. :................................... 15 
D. Adoption of Rules ....................................................... ............................... 15 
E. Access .. .................... .................. ....................... ......................... ............... 15 
F. Assessments and Liens ............................................................................. 15 
G. Fines and Disciplinary Action ...................................... ............................... 15 
H. Enforcement .............................................................................................. '16 
I. Acquisition and Disposition of Property.... ................................................ 16 
J. Loans ......................................................................................................... 16 
K. Dedication .................................................................... .............................. 16 
L. Contracts. ...... ........... .......... ............ .................... ................... .................... 16 
M. Delegation ................................................................................................. 16 
N. Security ...................................................................................................... 17 

August 05 -iii-



Page # 

P. Litigation/Arbitration ... , .................................................................................. 17 
Q. Other Powers ............................................... ................... ......... .................. 17 
R. Common Area Improvements ....................................... ............. ....... ........ 17 

ARTICLE VI 
UTILITIES 

6.1 . Owners' Rights and Duties ................................................................................. 17 
6.2 Easements for Utilities and Maintenance ... ..... ....... ............................................ 18 
6.3 Association's Duties ..... ....... .... .................. ....... ........ ......... ................................... 18 

ARTICLE VII 
USE RESTRICTIONS 

7.1 Senior Citizen Housing Development ................................................................. 18 
7.2 Condominium Use .............................................................................................. 18 
7.3 Nuisances .................................. : ........................................................................ 19 
7.4 Permitted Vehicles and Parking ............................... ::. ........................................ 19 
7.5 Signs ................................................... ~ ................................................ : .............. 20 
7.6 Animals .............................................................................. ; ................................. 21 
7.7 Garbage and Refuse Disposal ....................................................... , ................... 21 
7.8 Radio and Television Antennas .......................................................................... 21 
7.9 Right to Lease; Limitations on Leasing ............................................................... 21 
7.10 Architectural Control ............ .................. ......... ..... ............................................... 26 
7.11 Structural Integrity ... , ... \ ....................................................................................... 28 
7.12 Clothes Lines ...................................................................................................... 28 
7.13 Power Equipment and Motor Vehicle Maintenance ........................................... 28 
7.14 Liability of Owners for Damage to Common Area ............ ; ............ ' ..................... 28 
7.15 Activities Causing Increase in Insurance Rates ......... ........................................ 28 
7.16 Flags, Pennants, Banners, Etc ........................................................................... 29 
7.17 Floor Coverings .............................................................. ' .... ~ ................................. 29 
7.18 Window Coverings ..................................................... ; ............ ~, ............................ 29 
7.19 B~sketball Standards and Spo.rts Apparatus ........... :.: ......................................... 29 
7.20 Common Area Use ................................................ : ........................ :: ................... 29 
7.21 Keys and Locks .................................................................................................... 29 
7.22 Owner's Right and Obligation to Maintain and Repair ...... ;, ................................. 29 

ARTICLE VIII 
INSURANCE; DAMAGE OR DESTRUCTION; CONDEMNATION 

8.1 Insurance ............................................................................... ;: ............................ 30 
A. Amount, Term and Coverage ............. , ...... ~ .......................................... 31 
B. Representation for Claims ............................. , .................................... 31 
D. Review of Policies: ............................................. ' ............................... 31 
E. Separate Insurance Limitations ............................................................. 31 
F. Copies of Policies; Notice to Members .................................................... 32 
G. Limitation on Liability ........................................................ : ................ 32 
H. Policies and Procedures Regarding the Filing and Processing Claims ......... 32 

8.2 Damage or Destruction .......................................................................................... 32 

August 05 ~iv-



Page# 

A. Process for Repair or Reconstruction ....................................................... 33 
B. Process If Repair or Reconstruction Not Undertaken .............................. 33 

8.3 Condemnation ..... ...... ...... ... ....... ... ..... ................ ........ ......... .... .... .......... ............... 34 

ARTICLE IX 
GENERAL PROVISIONS 

9.1 Enforcement ........................................................................................................ 35 
9.2 Invalidity of Any Provision ................................................................................... 35 
9.3 Term .................................................................................................................... 35 
9.4 Amendments ....................................................................................................... 35 
9.5 Encroachment Rights .......................................................................................... 35 
9.6 Rights of First Lenders ..................................................... ................................... 36 

A. Copies of Project Documents ...... .............. ........ ..... .......... .......... ............ 36 
B. Audited Statement .................................................................................. 36 
C. Notice of Action ....................................................................................... 36 
D. Consent to Action .................................................................................... 36 
E. Right of First Refusal... .............. ....... ....... ................ ..... ................. ......... 38 
F. Contracts ................................................................................................. 38 
G. Reserves .......................................... : ...................................................... 38 
H. Priority of Liens ............ .................... ............... ........................................ 38 
I. Distribution of Insurance or Condemnation Proceeds ............. ............... 38· 

J. Status of Loan to Facilitate Resale ......................................................... 38 
K. Right to Appear at Meetings ..................................................................... 38 

9.7 Owner's Compliance ........................................................................................... 39 
9.8 Notice .................................................................................................................. 39· 
9.9. Fair Housing ........................................................................................................ 39·, 
9.10 Dispute Resolution..... ..... ................... ................ ................. ................................ 39 
9.11 Number; Gender ................................................................................................. 40 

Exhibit - A Assessments Schedule (4 pages) 
Exhibit - B Items covered by Maintenance Provisions (1 page) 
Exhibit - C Civil Code Section 51.3 (4 pages) 
Exhibit - D The Plan (8 pages) 

August 05 -v-



MENLO COMMONS 

AMENDED AND RESTATED DECLARAT!ON 

The "Amended and Restated Declaration of Covenants, Conditions and Restrictions 
(CC&R) for Menlo Commons Association" recorded January 6, 1987, Document No. 87169708, 
Official Records of San Mateo County ("Amended Declaration"), imposing restrictions on that certain 
real property described on the Parcel Map, recorded September 20, 1976, in Volume 33 of Parcel 
Maps, page 27, San Mateo County Records ("Map"), and on the Condominium Plan attached as 
Exhibit "F" to the Declaration of Covenants, Conditions and Restrictions Establishing a Plan for 
Condominium Ownership" recorded March 11, 1977, in Volume 7405, page 331, Document No. 
91155AK, and the Condominium Plan attached as Exhibit "F" to the "Amended and Restated 
Declaration of Covenants, Conditions and Restrictions for Menlo Commons Association" recorded 
January 6,1987, Document No. 87169708 (collectively "Condominium Plan"), is amended pursuant 
to the approval of a majority of the voting power ofthe Menlo Commons Homeowners Association. 

By this Amendment, the Members of the Association intend to, and do supersede the 
Amended Declaration in its entirety. Upon execution and recordation of this Declaration in the Office 
of the Recorder of the County of San Mateo, State of California, this Declaration shall be in full force 
and effect and the Amended Declaration shall cease to be of any force or effect (except that the 
Condominium Plan shall continue to be in effect, and is incorporated by reference herein 
Exhibit "D"). 

THIS AMENDED DECLARATION, made on the date hereinaftersetforth, pursuantto 
approval of a majority of the Members of the Association, is made with reference to the following 
facts: 

A. This Declaration shall bind and benefit the "Project" as defined in section 1.31. 

B. The Members of the Association intend by this document to impose upon the 
Project mutually beneficial restrictions under a general plan of improvement forthe benefit of all the 
Condominiums and the Owners thereof. 

C. This Project is a Senior Citizen Housing Development, as defined by California 
Civil Code section 51.3. All residents must be "qualified," as provided in more detail in section 7.1. 

NOW, THEREFORE, the Members hereby declare that the Project shall continue to be 
held, conveyed, Mortgaged, encumbered, leased, rented, used, occupied, sold, and improved, 

.subject to the following declarations, limitations, covenants, conditions, restrictions and easements, 
all of which are imposed as equitable servitudes pursuantto a general plan for the development of 
the Project forthe purpose of enhancing and protecting the value and attractiveness of the Project, 
and every part thereof, in accordance with the plan for the improvements of the Project and the 
division thereof into Condominiums. AI! of the limitations, covenants, conditions, restrictions and 
easements shall constitute covenants which shall run with the land and shall be binding upon all 
parties having or acquiring any right, title or interest in or to any part of the Project or the property 
therein. 
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ARTICLE' 
DEFINITIONS 

1.1 "Articles": The Articles of Incorporation of the Association, as amended from 
time to time. 

1.2 "Assessment": That portion of the cost of maintaining, improving, repairing, 
operating and managing the Pn;)ject which is to be paid by each Owner as determined by the 
Association and shall include regular and special assessments. 

1.3 "Assessment Lien": Defined in section 4.9C. 

1.4 "Association": The MENLO COMMONS ASSOCIATION, a Califomia nonprofit 
mutual benefit corporation, the Members of which shall be the Owners of Condominiums in the 
Project. 

".' 
"1'11) 

1.5 "Board" or "Board of Oirectors": The governing body of the Association. 

1.6 "Bylaws": The Bylaws of the Association, as amended from time to time. 

1.7 "Common Area(s)": Parcel A and Parcel B, as described on the Map, title to 
each of which Parcel is held by the Owners of Units located within each Parcel, as tenants-in
common. The Common Area includes, without limitation, land; parking and driveway areas; trash 
enclosures; cpnduits, pipes, plumbing, wires, exterior sprinklers and sprinkler pipes, landscaping 
and other utility installations required to provide power, light, water, sewerage, drainage to the 
Common Area, and to the Units. 

1.8 "Common Expenses": The actual and estimated expenses of operating the 
Common Area and any reasonable reserve for such purposes as found and determined by the 
Board an.d all sums designated Common Expenses by or pursuant to the Condominium Documents. 

1.9 "Common Interest": The proportionate undivided interest in the Common Area 
that is part of each Condominium as set forth in this Declaration, 

1.10 "Condominium": An estate in rea!' property as defined in California Civil Code 
§§783 and 1351 (f), consisting of an undivided interestin Common in a portion 6f the Project ahd a 
separate interest in space called a Unit. 

"Condominium Building": A residential structure containing Units. 

1.12 "Condominium Documents": The same as "Project Documents". 

1.13 "Condominium Plan": The Condominium Plans which identify the Common 
Areas and each separate interest pursuant to California Civil Code §1351, described above in the 
first paragraph of this Declaration. . 

1.14 "Declaration": This Amended and Restated Declaration, as amended or 
supplemented from time to time. 

1.16 "Eligible Mortgages": Mortgages held by "Eligible Mortgage Holders". 
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1.16 "Eligible Mortgage Holder": A First Lenderwho has requested notice of certain 
matters from the Association in accordance with section 9.6C. 

1.17 "Eligible Insurer or Guarantor": An insurer or governmental guarantor of a First 
Mortgage who has requested notice of certain matters from the Association in accordance with 
section 9.6C. 

1.18 "First Lender": Any person, entity, bank, savings and loan association, 
insurance company, orfinancial institution holding a recorded First Mortgage on any Condominium. 

1.19 "First Mortgage": Any recorded Mortgage made in good faith and for value on 
a Condominium with first priority over other Mortgages encumbering the Condominium. 

1.20 "Foreclosure": The legal process by which a Condominium owned by an 
Owner who is in default under a Mortgage is sold pursuant to California Civil Code § 2924a et seq. 
or sale by the Court pursuant to California Code of Civil Procedure § 725a et seq. and any other 
applicable laws. 

1.21 Increment I: Parcel A of Parcel Map recorded September 30, 1976, Volume 33 
of Parcel Maps, page 27, San Mateo County Records. 

1.22 Increment II: Parcel B of Parcel Map recorded September 30, 1976, in Volume 
33 of Parcel Maps, page 27, San Mateo County Records. 

1.23 "Map": The Parcel Map filed for record the 30th day of September 1976, in 
Volume 33 of Parcel Maps at page 27 in the records of San Mateo County. 

1.24 "Member": A person entitled to membership in the Association as provided· 
herein. 

1.25 "Mortgage": A Mortgage, deed of trust, assignment of rents, issues and profits 
or other proper instrument (including, without limitation, those instruments and estates created by 
sublease or assignment) given as security for the repayment of a loan or other financing which 
encumbers a Condominium, made in good faith and for value. 

1.26 "Mortgagee": The holder of a Mortgage including the beneficiary of a deed of 
trust that constitutes a Mortgage. 

1.27 "Mortgagor": A Person who encumbers his Condominium with a Mortgage, 
including a trustor of a deed of trust that constitutes a Mortgage. 

1.28 "Notice of Delinquent Assessment": A notice of delinquent assessment filed 
by the Association for a delinquent Assessment pursuant to section 4.9C. 

1.29 "Owner" or "Owners": The record holder of fee simple title to a Condominium, 
expressly excluding Persons having any interest merely as security for the performance of ·an 
obligation until such person obtains fee title thereto, and those parties who have leasehold interests 
in' a Condominium. If a Condominium is sold under a recorded contract of sale, the purchaser under 
the contract of sale, rather than the holder of the fee interest, shaH be considered the "Owner" from 
and afterthe date the Association receives written notice of the recorded contract. 
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1.30 "Person": A natural person, a corporation, a partnership. a trust, or other legal 
entity. 

1.31 "Project": All of the real property described on the Map andal! improvements 
'thereon, subject to this Q:splaration, 

1.32 "Project Documents": This Declaration, as amended from time to time, the 
exhibits, if any, attached hereto, toge.therwith the other ba.sic documents used to create and govern 
the Project, including the Map, the Articles, the Bylaws, and the Condominium Plan and Rules 
adopted by the Board or the Association. 

1.33 "Regular Assessments": A Regular Assessment levied by the Association 
pursuant to section 4.3A. 

1.34 "Reimbursement Charge": A charge levied by the Board against an Owner to 
. reimburse the Assogiation for costs !;ind expenses incurred in bringing the Owner and/or his or her 
Unit into compliance with the provisions of this Declaration, determined and levied pursuant to 
section 4.9 of this Declaration. 

, 

1.35 "Restricted Common Area": Thos.e portions. of the Common Area set aside for 
, exclusive use of a Unit Owner or Owners, pursuant to section 2.2C, and shall constitute "Exclusive 
Use Common Area" within the meaning of California Civil Code § 1351(i). 

1.36' "Rules": The rules adopted from time to time by the Association pursuant to 
section 5.20. 

1.37 '" "Special Assessrn,ents": A Special Assessment levied by the Association 
pursuant to sectiori'4.3S.:: 

1.38 "Unit": A Condominium, as defined in section 2.2A, which is not owned in 
common with the Owners of other Condominiums in the Project. Each Unit is identified by separate 
Unit letter and number on the Map and Condominium Plan. 

1.39 "Utility Facilities:': Defined in section 6.1. 

ARTICLE II 
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY; 

AND CREATION OF PROPERTY RIGHTS 

2.1 Description of Project: The Project is a condominium project consisting of 
the land, the one hundred and twenty-two (122) Condominiums and all other improvements thereon. 

2.2 Division of Property: The Project is divided as follows: 

A. Units: Each of the Units as separately shown, numbered and 
deSignated on the Map and on the Condominium Plan, consists of the space bounded by and' 
contained within the boundaries described on the Map and Condominium Plan,and includes all 
improvements contained within the space so described, each of such spaces being defined and 
referred to herein as a "Unit." Balconies are included in the Units. Each Unit includes both the 
portions of the building so described and the airspace so encompassed~ The Unit does not include 
those areas and those things which are defined as "Common Area" in section 1.7. Each Unit is 
subject to such encroachments as are contained in the building, whether the same now exist or may 
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be later caused or created in any manner referred to in section 9.5. In interpreting deeds and 
Condominium Plans, the then existing physical boundaries of a Unit, when the boundaries of the 
Unit are contained within a building, or of a Unit reconstructed in substantial accordance with the 
original plans thereof shall be conclusively presumed to be its boundaries rather than the 
boundaries expressed in the deed or Condominium Plan, regardless of settling or lateral movement 
of the building and regardless of minor variance between boundaries shown .on the plan or deed, 
and those of the building. Each Unit shall have appurtenant to it nonexclusive rights for ingress, 
egress and support through the Common Area subject further to the rights of each Owner in the 
Restricted Common Area appurtenant to that Owner's Condominium. 

B. Common Areas: The remainder ofthe Project constitutes "Common 
Area" as defined in section 1.7. 

Each Condominium Owner shall have, as appurtenant to his or her Unit, a percentage 
undivided interest in a portion of the Common Area as provided in Exhibit "A" attached hereto. The 
Common I nterest appurtenant to each Unit is declared to be permanent in character and cannot be 
altered without the consent of all the Owners affected, as expressed in an amended Declaration. 
The undivided Common Interest cannot be separated from the Unit, and any conveyance or transfer 
of the Unit shall include the undivided Common Interest, the Owner's membership in the 
Association, and any other benefits or burdens appurtenant to that Owner's Condominium. Subject 
to this Declaration and the Rules, each Owner may have access to and use of the Common Areas in 
accordance with the purposes for which they are intended without hindering the exercise of or 
encroaching upon the rights of any other Owners subject to the rights of each Owner in the 
Restricted Common Area appurtenant to that Owner's Condominium. 

C. Restricted Common Areas, Grant of Exclusive Easements: 
Portions of the Common Area consisting of parking spaces located beneath C0ndominium Buildings 
(hereinafter "Garage Parking Spaces"), referred to as "Restricted Common Areas," are set aside 
and allocated for the exclusive use of the Owners of the Condominiums. 

Each Restricted Common Area Garage Parking Space is marked by the u nit number of 
the Unit to which it is assigned. 

The exclusive use of at least one (1) Garage Parking Space has been granted by 
recorded deed to the Owner of each Unit, 

Extra Garage Parking Spaces, marked HOA 1-4 in Building C and HOA 5-9 in Building 
D, may be rented for a fee set by the Board of Directors. 

2.3 Rights of Entry and Use: The Units and Common Area (including Restricted 
Common Area) shall be subject to the following rights of entry and use: 

A. The non-exclusive rights of each Owner for ingress, egress and 
support through the Common Area, and use of the Common Area as provided in. sections 2.2A and 
2.28. 

B. The right of the Association's agents or employees to enter any Unit to 
cure any violation of this Declaration or the Bylaws, provided that the Owner has received notice and· 
a hearing as required by the Bylaws (except in the case of an emergency) and the Owner has failed 
to cure the violation or take steps necessary to cure the violation within thirty (30) days after the 
finding of a violation by the Association .. 
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C. The access rights of the Association to maintain, repair or replace 
improvements or property located in the Common Area as described .in section 5.2E. 

, D. The rights of the Owners and the Association to ,install, maintain, 
repair or replace utilities as described in Article VI. 

E. The encroachmentrigh~s described in section 9.S. 

F. The rig hts of Owners to make improvements or alterations authorized 
by California Civil Code § 1360(a)(2}, supject to the provisions of section 7.10. 

2.4 Partition Prohibited: The Common Areas shall remain undivided as setforth 
"" above. Except as provided by California Civil Code § 1359 or authorized under sections 8.2B or 8.3, 

no Owner shall bring any action for partition of the Common Area, it being agreed that this restriction 
is necessary in order to preserve the rights of the Owners with respect to the operation and 
management of the project. Judicial partition by"saleofa single Condominium owned by two (2) or 
more persons and division of the sale proceeds is not prohibited hereby .. 

2.5 All Easements Part of Common Plan: Whenever any easements are 
.reserved or created or are to be reserved or created herein, such eaSements shall constitute 
"equitable servitudes for the mutual benefit of all property in the Project, even if only certain Units are 
.. specifically mentioned as subject to or benefiting from a particular easement,and when easements 
referred to herein are subsequently created by grant deeds, such easements are part of the 
. common plan created by this Declaration for the benefit of a.1I property Owners within the Project. 

ARTICLE III 
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING RIGHTS 

3.1 Association to Manage Common Areas: The management oftHe Common 
Area shall be vested in the Association in accordance with its Bylaws. The Owners of all the 
Condominiums covenant and agree that the admini,stration of the Project shall be in accordance with 
the provisions of this Declaration, and the Articles and Bylaws. 

3.2 Membership: The Owner of a Condominium shaW automatically, upon 
becoming the Owner of same, be a Member of the Association, and shall remain a Member thereof 
until such time as the ownership ceases for any reason, at which time the membership in the 
Association shall automatically cease. Membership shall be held in accordance with the Articles 
and Bylaws. . 

3 .. 3 Transferred Membership: Membership in the Association shall not be trans-
. ferred, encumbered, pledged; or alienated in any way. except upon the sale or encumbrance of the 

Condominium to which it is appurtenant, and then only to the purchaser, in the case of a sale, or 
Mortgagee" in the case of an encumbrance of such Condominium. On any transfer of title to an 

. Owner's Condominium,including a transfer on the death of an Owner, the membership passes 
automatically along with title to the transferee. A Mortgagee does not have membership rights until 
it obtains title to the Condominium by Foreclosure or deed in lieu thereof. Any attempt to make a 
prohibited transfer is void. No Member may resign his or her membership. On notice of a transfer, 
the Association shall record the transfer on its books. 

3.4 Membership andVoting Rights: Membership and voting rights shall be as 
provided in the Bylaws. 
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ARTICLE IV 
MAINTENANCE AND ASSESSMENTS 

4.1 Creation of the Lien and Personal Obligation of Assessments: Each 
Owner of each Condominium within the Project, hereby covenants, and each Owner of any 
Condominium by acceptance of a deed for that Condominium, whether or not it shall be so 
expressed in such deed, covenants and agrees: 

(1) to pay Regular Assessments, Special Assessments and Reimbursement 
Charges to the Association as established in this Declaration; and 

(2) to allow the Association to enforce any Assessment Lien established under 
this Declaration by nonjudicial proceedings under a power of sale or by any other means authorized 
bylaw. 

The Regular and Special Assessments, including Reimbursement Charges, together' 
with interest, late charges, collection costs and reasonable attorneys' fees, shall be a charge on the 
Condominium and shall be a continuing Assessment Lien upon the Condominium against which 
each such Assessment is made, the lien to become effective upon recordation of a Notice of 
Delinquent Assessment. Each Assessment, together with interest, late charges, collection costs, 
and reasonable attorneys' fees, shall also be the personal obligation of the person who was the 
Owner of such Condominium at the time when the Assessment fell due. The personal obligation for 
delinquent Assessments shall not pass to his or her successors in title unless expressly assumed by 
them. No Owner shall be exempt from liability for payment of Assessments by waiver of the use or 
enjoyment of any of the Common Areas or by the abandonment of the Owner's Condominium. 

The interest of any Owner in the amounts paid pursuantto any Assessment upon the 
transfer of ownership shall pass to the new Owner. Upon the termination of these covenants for any 
reason, any amounts remaining from the collection of such Assessments after paying all amounts 
property charged against such Assessments shall be distributed to the then Owners on the same, 
pro rata basis on which the Assessments were collected. 

4.2 Purpose of Assessments: The Assessments levied by the Association shall 
be used exclusively to promote the economic interests, recreation, health, safety, and welfare of all 
the Owners and other residents in the Project and to enable the Association to perform its .. 
obligations hereunder. 

4.3 Assessments: 

A. Regular Assessments: The Board shall establish and levy Regular 
Assessments in an amount that the Board estimates will be sufficient to raise the funds needed to 
perform the duties of the Association during each fiscal year. 

The Regular Assessment shall include a portion for reserves in such amounts as the 
Board in its discretion considers appropriate to meet the costs of the future repair. replacement or 
additions to the major improvements and fixtures that the Association is obligated to maintain and 
repair. Reserve funds shall be deposited in a separate account and the signatures of at least two 
(2) persons who shall either be members of the Board or one officer who is not a member of the 
Board and a member of the Board shall be required to withdraw monies from the reserve account. 

B. Special Assessments: The Board, at any time, may levy a Special 
Assessment in orderto raise funds for unexpected operating or other costs, insufficient operating or 
reserve funds, or such other purposes as the Board in its discretion considers appropriate. Special 
Assessments shall be allocated among the Units in the same manner as Regular Assessments. 
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4.4 Restrictions on Increases in Regular Assessments or Special 
Assessments: 

A. . Except as provided in section 4.4B; without having first obtained the 
approval of such action by the vote or written assent of Members casting a majority of the votesat'a 
meeting of the Association at which a quorum is present, the Board may not: (1) impose a Regular 
Assessment on any Condominium which is more than twenty percent (20%) greater than the 
Regular Assessment for the immediately preceding fiscal year or (2) levy a Special Assessment to 
defray. the cost of any action or undertaking on behalf of the Association which in the aggregate 
exceeds five percent (5%) of the budgeted gross expenses of the Association for that fiscal year. 
For purposes of this section 4.4, a "quorum" means Members constituting more than fifty percent 
(50%) of the voting power of the Association. Any meeting of the Association for purposes of 

,(:,:. complying with this section 4.4 shall be conducted in accordance with Chapter 5 (commencing with 
§ 7510) of Part 3, Division 2 of Title 1 of the California Corporations Code and § 7613, of the 
California Corporations Code. The right of the Board to increase Regular Assessments by up to 
twenty percent (20%) over the Regular Assessment for the immediately preceding fiscal year is 
subject to the Board having complied with the provisions of California Civil Code §1365(a), which 
provisions are .~et forth in section 12.1. (1) of the Bylaws or having obtained· the approval of such 
increase. by the Memberl?in the manner set forth above in this section 4.4. 

B. Assessments - Emergency Situations. Notwithstanding tHe 
foregoing, the Board, without membership approval, may increase RegUlar Assessments or levy 
Special Assessments necessary for an emergency situation in amounts that exceed the provisions 
of section 4.4A, above. For purposes of this section, an emergency situation is orie ofthe following: 

(1) an extraordinary expense required by an order of a court, 

. ;,: (2) an extraordinarly expense necessary to repair or maintain the Project or a.ny 
part of it for which the Association is responsible where a threat to personal safety on the Project is 
discovered, or 

(3) an extraordinary expense necessary to repair or maintain the Project or any 
part of it for whi.ch the Association.is responsible that could not have been reasonably foreseen by 
the Board in preparing and~ist"iQt;lting the,pro forma operating budget, provided, however, that prior 
to the imposition orcoll~ction of the Assessment, the Board shall pass a resolution containing 
written findings as to the necessity of the extraordinary expense involved and why the expense was 
not or could not have been reasonably foreseen in the budgeting process and the resolution shall be 
distributed to the Members with the notice of the Assessment 

The Association shall provide to the Owners by first-class, mail notice of any increase in 
;. the Regular Assessments or Special Assessments of the Association, not less than thirty (30) nor t more than sixty (60) days prior to the increased Assessment becoming due. 

This section 4.4 incorporates the statutory requirements of California Civil Code § 1366 . 
. . If this section of the. California Civil Code is amended in any manner, this section4.4 shall be 

automatically amende~. in the same manner without the necessity of amending this Declaration. 

c. Notice and Quorum for Any Action Authorized Under Section 4.4:. 
Any action authorized under s~ction 4.4, which requires a vote ofthe membership, shall be taken at 
a meeting called for that purpose, written notice ofwhich shall be personally delivered or mailed to 
all Members not less than ten (10) nor more than ninety (90) days in advance of the meeting 
specifying the place, day and hour of the meeting and, in the case of a special meeting, the nalure 
of the business to be unc:Jertaken. The action may also be taken without a meeting pursuant to the 
provisions of California Corporations Code §7513. 
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4.5 Division of Assessments: Both Regular Assessments and Special 
Assessments shall be levied among the Condominiums as provided in Exhibit "A" attached hereto. 
Regular Assessments shall be collected on a monthly basis unless the Board directs otherwise. 
Special Assessments may be collected in one (1) payment or periodically as the Board shall direct. 

4.6 Annual Assessment; Due Dates: The Board of Directors shall use its best 
efforts to fix the amount of the Regular Assessment against each Condominium and send written 
notice thereof to every Owner at least forty-five (45) days in advance of each Regular Assessment 
period, provided that failure to comply with the foregoing shall not affect the validity of any 
Assessment levied by the Board. Regular Assessments may be prorated on a monthly basis. The 
due dates shall be established by the Board of Directors. The Association shall, upon demand, and 
for a reasonable charge, furnish a certificate signed by an officer or designated representative of the 
Association stating that the Assessments on a specified Condominium have been paid. Such a 
certificate shall be conclusive evidence of such payment. 

4.7 Effect of Nonpayment of Assessments: Any Assessment not paid within 
fifteen (15) days after the due date shall be delinquent, shall bear interest at the rate of twelve 
percent (12%) per annum commencing thirty (30) days after the due date until paid, and shall incur a 
late payment penalty in an amount to be set by the Board from time to time, not to exceed the 
maximum permitted by applicable law. 

4.8 Transfer of Condominium by Sale or Foreclosure: Sale or transfer of any 
Condominium shall not affect the Assessment Lien. However, the sale of any Condominium 
pursuant to Foreclosure of a First Mortgage shall extinguish the Assessment Lien of any 
Assessments on that Condominium (including attorneys' fees, late charges, or interest levied in 
connection therewith) as to payments which became due prior to such sale or transfer (except for 
Assessment Liens as to which a Notice of Delinquent Assessments has been recorded priortothe 
Mortgage). No amendment of the preceding sentence may be made without the consent of Owners 
of Condominiums to which at least sixty-seven percent (67%) of the votes in the Association are 
allocated, and the consent of the Eligible Mortgage Holders holding First Mortgages on 
Condominiums comprising fifty-one percent (51 %) of the Condominiums subjectto First Mortgages. 
No sale or transfer shall relieve such Condominium from liability for any Assessments thereafter 
becoming due· or from the lien thereof. . 

The unpaid share of such Assessments shall be deemed to be Common Expenses 
collectible from all of the Condominium Owners including such acquirer, his or her successors or 
assigns. 

The Association shall have the right to inspect the interior of a Unit that has been, or is 
about to be, conveyed to check the condition of drain lines, fans, HVAC equipment and to make or 
require the Owner(s) to make repairs to or/replace defective equipment, at the expense of the 
Owner{s) with respect to appliances and equipment. 

If a Condominium is transferred, the grantor shall remain liable to the Association for all / 
unpaid Assessments against the Condominium through and including the date of the transfer. The 
grantee shall be entitled to a statement from the Association, dated as of the date oftransfer, setting 
forth the amount of the unpaid Assessments against the Condominium to be transferred and the 
Condominium shall not be subject to a lien for unpaid Assessments in excess of the amount set 
forth in the statement, provided, however. the grantee shall be liable for any Assessments that 
become due after the date of the transfer. 

4.9 Priorities; Enforcement; Remedies; If an Owner fails to pay an Assessment 
when due, the Association has the right, and option, to bring legal action against the Owner to 
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enforce collection of the unpaid and past due Assessment, or may impose an Assessment Lien on 
the Unit owned by Owner pursuant to the provisions of Civil Code §§ 1367 and 1367.1. Suit to 
recover a money judgment for unpaid Assessments and attorneys' fees, shall be maintainable 
without foreclosing or waiving the lien securing the same. The Assotiation shall distribute the 
written notice described in subdivision (b) of Civil. Code § 1365.1. entitled "Notice Assessments and 
Foreclosure" to each Member during the 60-day period immediately preceding the beginning ofthe 
Association's fiscal year. The notice is to b,e printed in at least 12-point type. 

A. Statement of Charges. At least 30 days prior to the Association 
recording an Assessment Lien upon a Unit pursuant to Civil Code § 1367.1 (a), the Association shall 
notify the owner of record in writing by certified mail of the following: 

(1) A general description of the collection and lien enforcement 
procedures of the Association and the method of calculation of the amount owed, a statement that 
the Owner has the right to inspect the Association's records, pursuant to section 8333 of the 
Corporations Code, and the following statement in 14-point boldface type, if printed, or in capital 
,letters, if typed: "IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS'PLACED IN 
FORECLOSURE BECAUSE yOU ARE 6,EHIND IN YOUR ASSESSMENTS, IT MAYBE SOLD 
WITHOUT COURT ACTION". 

(2) An itemized statement of the charges owed by the Owner, 
including items on the statement which indicate the amount of any delinquent assessments, the fees 
and reasonable costs of collection, reasonable attorney's fees (not to exceed $425.00 per Civ. Code 
§ 1366.3(a)), any late charges, and interest, if any. 

(3) A statem.ent that the Owner shall not be liable to pay the charges, 
interest, .and costs of collection, if it is determined the Assessment was paid on time to the 
Association. 

. (4) The right to requesta meeting with the Board as provided by Civil 
Code §1371.1(c}. 

" Note: Any payments. made by the Owner toward the debt shall first be applied to the 
Assessments owed, and, only after the Assessments owed are paid in full shall the payments be 
applied to the fees and costs of collection, attorneys' fees, late charges, or interest. When an 
Owner makes a payment, the owner may request a receipt arid the Association.shall provide it. The 
receipt shall indicate the date of payment and the person who receiv.ed it. The Associa:tion shall 
provide a mailing address for overnight payment of Assessments. 

B •. ; Rig ht to Request Meeting. An Owner may'dispute the debt notiged 
pursuant to section 4.9A, above, submitting to the Board a written explanation ofth'e reasons for his 
or her dispute. The Board shall respond in writing to the Owner within 15 days of the date of the 

+ postmark of the explanation. ifthe explanation is mailed within 15 days of the postmark of the notice. 
The Owner may submit a written request to meet with the Board to discuss a payment plan for the 
debt noticed pursuant to section 4.9A, above. The Board shall provide the Owner the standards for 
payment plans. if any exist. The Board shaU meet with the Owner in executive session within 45 
days of the postmark of th~ request. if the request is mailed within 15 days Of the date of the 
postmark of the notice. unless there is no regularly scheduled Board meeting withirlthat period. in 
which case the Board may designate a committee of one or more members to meet with the Owner. 

C. Notice of Deli.nquent ~sessment. After compliance with the 
provisions of Civil Code §1367.1 {a}, the Association may record a Notice of Delinquent Assessment 
and establish an Assessment Lien againstthe Condominium of the delinquent Owner prior and 
superior to all other liE;ln~ rl3Porded subsequenUothe Notice of Delinqueht Assessment, except 
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(1) all taxes, bonds, assessments and other levies which, by law, would be superior thereto, and 
(2) the lien or charge of any First Mortgage of record recorded prior to the Notice of Delinquent 
Assessment. The Notice of Delinquent Assessment shall state the amount of the Assessment, 
collection costs, attorneys' fees, late charges and interest, a description of the Condominium against 
which the Assessment and other sums are levied, the name of the record Owner, and the name and 
address ofthe trustee authorized by the Association to enforce the lien by sale. The notice shall be 
signed by any officer of the Association or any management agent retained by the Association and 
shall be mailed in the manner set forth in Civil Code § 2924b to all record owners of the Unit no later 
than ten (10) days after recordation. 

Within tvventy-one (21) days after payment of the sums specified in the Notice of 
Delinquent Assessment, the Association shall record or cause to be recorded in the Office of the 
County Recorder in which the Notice of Delinquent Assessment is recorded a lien release or notice 
of rescission and provide the Owner a copy of the lien release or notice that the delinquent 
assessment has .been satisfied .. 

D. Enforcement of Assessment Lien. Thirty (30) days following the 
recordation of the Notice of Delinquent Assessment, the Assessment Lien may be enforced in any 
manner permitted by law, including sale by the court, sale by the trustee designated in the Notice of 
Delinquent Assessment, or sale by a trustee substituted pursuant to California Civil Code § 2934(a). 
Any sale by the trustee shall be conducted in accordance with the provisions of §§ 2924, 2924b, . 
2924c, 2924f, 2924g, 2924h and 2924j of the California Civil Code applicable to the exercise of 
powers of sale in Mortgages and deeds of trust, including any successor statutes thereto, or in any 
other manner permitted by law. The fees of a trustee may not exceed the amounts prescribed in 
Civil Code §§ 2924c and 2924d. Nothing in this Declaration shall preclude the Association from 

. bringing an action directly against an Owner for breach of the personal obligation to pay 
Assessments. 

The Association, acting on behalf ofthe Condominium Owners, shall havelhe power to 
bid for the Condominium at Foreclosure sale, and to acquire and hold, lease, Mortgage and convey 
the Condominium. If the purchase of a Condominium would result in a five percent (5%) or greater 
increase in Assessments, the purchase shall require the vote or written consent of a majority of the 
total voting power of the Association, including a majority of Members other than Declarant. During 
the period a Condominium is owned by the Association, following Foreclosure: 

(1) no right to vote shalf be exercised on behalf of the Condominium; 

(2) no Assessment shall be assessed or levied on the Condominium; and 

(3) each other Condominium shall be charged, in addition to its usual 
Assessment, its share of the Assessment that would have been charged to such Condominium had 
it not been acquired by the Association as a result of Foreclosure. 

After acquiring title to the Condominium at Foreclosure sale following notice and publica
tion, the Association may execute, acknowledge and record a deed conveying title to the 
Condominium which deed shall be binding upon the Owners, successors, and all other parties. 

The Board may temporarily suspend the voting rights of a Member who is in default in, 
payment of any Assessment, after notice and hearing, as provided in the Bylaws. 

In conformity to Civil Code §1367(c}, fines and penalties imposed by the Association for 
violation of this Declaration as a disciplinary measure for failure of an Owner to comply with this 
Declaration orthe Rules, exceptfor late payments, are not "Assessments,» and are not enforceable 
by Assessment Lien, but are enforceable by court proceedings; provided, however, pursuant to Civil 
Code § 1367(b), monetary penalties imposed by the Association to reimburse the Association for 
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costs incurred for repair of damage to Common Area .or facilities for which the OWner, or guests or 
tenants of an Owner, were responsible may become the subject of a lien. In the event that Civil 
Code § 1367(c) is amended to permit fines and penalties imposed by the Association for violation of 
this Declaration as a disciplinary measure for failure of an Owner to comply with this Declaration or 
the Rules to be enforceable by Assessment Lien, then this provision shall be deemed amended·!o 
conform to any such amendment of Civil Code §1367(c). 

4.10 Unallocated Taxes: In the event that any taxes are assessed against the 
Common Area, orthe personal property ofthe Association, rather than against the Condominiums, 
said taxes shall be included in the Assessments made under the provisions of section 4.1 and, if 
necessary, a Special Assessment may be levied against the Condominiums in an amount equal to 
said taxes, to be paid in two (2) installments, thirty· (30) days prior to the due date of each tax 
installment. 

ARTICLE V 
~-<:. DUTIES AND POWERS OF THE ASSOCIATION 

5.1 Dutie.s: In addition to the duties enumerated in the Bylaws, or elsewhere 
provided for in this Declaration, and without limiting the generality thereof, the AssoCiation shall 
perform the following duties: 

A. Maintenance: The Association shall maintain, repair, replace (when 
necessary), restore, operate and manage all ofthe Common Area and all facilities (including Utility 
Facilities to the extent described in section 6.3), improvements, equipment, hardscape, including 
concrete planters, wooden planter boxes, landscaping and irrigation thereon, furniture, fixtures arid 
appliances in all,Common Areas, and all property that may be acquired by the Association. The 
Association shall maintain the Units, including, without limitation, the structure surrounding all units, 
bearing walls, roofing, carport structures, ground-level patios; fencing, balconies, planter boxes and 
railings thereon, sidewalks, pathways and railings, mailboxes and mailbox structures, exterior 
lighting; exterior irrigation systems; window glass and exterior doors (including glass therein), 
columns, girders, subfloors; roofs, skylights, rain gutters and downspouts; foundations; storage 
buildings, conduits, ductwork, pipes, plumbing, wires and other utility installations required to 'provid~ 
or transport power, light, telephone, television and Internet cable service, gas, water, sewage and 
drainage; fire extinguishers; easement or grants for passage; repair or maintenance; ahd all exterior 
sewer, water or other utilities serving the property. The allocation of responsibility for maintenance 
of certain specific items is as provided in Exhibit "B" attached hereto. 

(1) Maintenance shall include, without limitation, painting, maintaining. 
cleaning, repa.iring ~Jld replacing of all such areas. . 

(2) The responsibility of the Association for maintenance and repair 
shall not extend to repairs or replacements arising out of or caused by the willful or negligent act or 
omission of an Owner, or his or her guests, tenants or invitees or the Owner's pets, except if the 
repair is covered by the insurance carried by the Association, the Association shall be responsible 

, for making the repairs,and the responsible Owner shall pay any deductible pursuant to the 
insurance policy. If the Owner rails to make such payment, then the Association may make such 
payment and shall charge the responsible Owner a Reimbursement Charge for reimbursement of 
such payment, which charge shall bear interest at the rate of twelve percent (12%) per annum (but 
no greater than the maximum rate allowed by law) until paid in full. Any repairs arising out of or 
caused by the willful or negligent act of anOwner,or his or her guests, tenants or invitees, or the 
Owner's pets, the cost of which is not covered by insurance carried by the Association, shall be 
made by the responsible Owner, provided the Board approves the person actually making the 
repairs and the method of repair. If the responsible Owner fails to take the necessary steps to make 
the repairs within a reasonable time under the circumstances, the Association shall make the repairs 
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and charge the cost thereof as a Reimbursement Charge to the responsible Owner, which cost shall 
bear interest at the rate of twelve percent (12%) per annum (but no greater than the maximum rate 
authorized by law) untif paid in fulf. If an Owner disputes his or her responsibility for the repairs, the 
Owner shall be entitled to notice and a hearing as provided in the Bylaws before any charge may be 
imposed. 

(3) The Association shall have the Common Area periodically 
inspected forwood-destroying pests and organisms and shall take appropriate corrective measures 
therefor. The Association shall have the authority to require the temporary removal of occupants of 
a Unit as may be necessary in connection with the treatment of wood-destroying pests or organisms, 
pursuant to the procedures described in Civil Code § 1364(d) or any successor statute thereto. The 
costs of any temporary relocation shall be borne by each Owner of a Unit who is required to 
temporarily relocate. 

(4) Landscaping maintenance shall include regular fertilization, 
irrigation, pruning, and other prudent garden management practice necessary to promote a healthy 
weed-free environment for optimum plant growth. The Association shall remove and replace all 
dying or dead vegetation. The Association shall take appropriate steps to maintain the irrigation of 
the landscaping and to prevent damage resulting from misdirected and/or excessive watering. 

(5) In orderto reduce the presence of mold, fungi, spores, pollens and 
other botanical substances, or other allergens (collectively "Mold"), within the dwellings and 
Common Area, the Association shall inspect the exterior of the dwellings and the Common Area 
improvements not less frequently than once each year to check for water leaks or other breaches of 
the watertight integrity ofthe improvements, and for'the presence of Mold. If any water leaks and/or 
Mold are detected, the Board shall immediately make recommendations for appropriate corrective 
steps to repair the leak, and/or remove the Mold. and to maintain prop.er ventilation within encfosed 
areas, and to maintain humidity levels to reduce the risk of Mold growth. The Board shall decide in . 
its bestjudgmeritwhetherto take corrective action, or, depending upon the estimated cost, referthe 
matter to the Members for a vote. The Board shall periodically inspect the irrigation system to 
ensure proper watering, and to correct any leaks and/or misdirected or excessive watering, and 
periodically inspect the ground surface around the foundations to ensure that no water is pooling 
around or within the foundations, and shall maintain rain gutters in a clean and proper operating 
condition at all times, and take such other prudent steps as may be appropriate to prevent Mold 
growth, or eliminate any existing Mold. 

(6) Each Owner and occupant shall fully cooperate with the agents of 
the Association in the performance of the Association's maintenance and repair obligations 
described above. Such cooperation shall include, but is not limited to, immediate notification to the 
Board or its managing agent of any maintenance or repair problems for which the Association is 
responsible and access to the Owner or occupant's dwelling and Restricted Common Area as may 
be necessary to inspect and, if appropriate, to perform any necessary maintenance or repairs. 

(7) In the event of any water leak or overflow from any Unit that 
damages any Common Area or other Unit, the Owner and occupants ofthe Unitthat is the source of 
the water leak or overflow (the "Responsible Owner") shall cooperate with the Association in the 
inspection and correction of the problem. Cooperation shall include access to the dwelling to 
inspect and to correct the problem and/or repair any damage. The Responsible Owner shall 
reimburse the Association for its repair cost to the extent the cost is not paid through insurance 
maintained by the Association (provided that the Board shall have complete discretion as to the filing 
of claims with the Association's insurer), and the Association may levy a reimbursement assessment 
to recover the cost. If the damage may be covered by insurance maintained by the Association, the 
Association shall submit an appropriate claim. Any deductible amount shall be paid by the 
Responsible Owner. 
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a.lnspection and Maintenance Guidelines: 

(1) The Board shall adopt inspection and maintenance gUidelinesf6r 
the periodic inspection and maintenance of the Common Area improvements and landscaping, 
including. but not limited to, foundations, gutters, down·spouts, siding, trim, roofs, balconies, window 
caulking, utility equipment and sanitary sewer and storm drainage facilities maintained by the 
Association, streets, parking areas, recreational facilities, and the irrigation system. The Board 

• periodically and at least once every three years shall review and update the inspection ahd 
maintenance guidelines. The Board shall take all appropriate steps to implement and comply with 
the inspection and maintenance guidelines. 

(2) The Association shall cause professional inspections of all 
infrastructure to be routinely made. Inspections shall be made at least yearly, and for appropriate 
items or events, more often. Inspections will include a review of all repair records since the previous 
inspection. . 

(3) The inspections shall be repoiiedat the annual membership 
meeting and in writing, and shall include recommendations for eleaning, maintenance, repaIr, 
replacement, etc. (if any), as well as opinions oHhe costs. The reports shall address any noted 
deterioration which may require future attention. The reports may also recommend supplemental 
specialized investigations (Le., elevator, termite, pool, mechanical, arborist, geologist, structured, 
~~.' . 

, (4) The Association shall keep permanent records of all: (a) 
Complaints and potential problems, including description, date and by whom; (b) Reports, inclUding 
Inspections andrecomm~ndations; (c) Repairs, including description, location, date, by whom made 
and cost; and (d) ,Plans, including cori'struction drawings, subsequent modifications, and repair', 
plans. 

C. Insurance: The Association shall maintain sLich policyer policies of 
insurance as are required by section 8.1 of this Declaration . 

. D. Dis.c.hargeof Liens: The Association shall discharge by payment,.if 
necessary, any lien against the Common Area, and charge the cost thereof'to'the Member or 
Members responsible for the existence of the lien (after notice and a hearing, as provided in the 
Bylaws). 

. ::~;jE. Assessments: The Association shall fix, levy, collect and enforce 
Assessments as set forth in Article IV hereof. 

F. Payment of Expenses and Taxes: The Association shall pay all 
expenses and obligations incurred by the Association in the conduct of its business including, 
without limitation, all licenses, taxes or governmental charges levied or imposed against the property 
of the Association. 

G. ·Enforcement: The Association shall 'be responsible for the 
enforcement of this Declaration. . 

The Association shall maintain ahd operate the Common Area of the Project in 
accordance with all applicable municipal, state, and federal lawS, statutes and ordinances, as the 
case may be.· The As~ociation shall also, as a separate and distihct responsibility, take reasonable 
action to require thatthird parties (including Owners and their guests) utilize the Common Area in 
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accordance with the aforementioned laws. The Association shall, when it becomes aware of any 
violation of the aforementioned laws, take reasonable action to expeditiously correct such violations. 

5.2 Powers: In addition to the powers enumerated in the Articles and Bylaws, or 
elsewhere provided for herein, and without limiting the generality thereof, the Association shall have 
the following powers: 

A. Utility Service: The Association shall have the authority (but not the 
obligation) to obtain, for the benefit of all of the Condominiums, all water, gas and electric service, 
refuse collection, janitorial or window cleaning service, and CATV. 

B. Easements: The Association shall have authority, by document 
signed by the President and the Secretary, and approved by the Board to grant easements in 
addition to those shown on the Map, where necessary for utilities, communication services, cable 
television, and sewer facilities over the Common Area to serve the common and open space areas 
and the Condominiums. 

C. Manager: The Association may employ a manager or other persons 
and contract with independent contractors or managing agents to perform all or any part of the 
duties and re'sponsibilities of the Association, provided that any contract with a firm or person 
appointed as a manager or managing agent shall not exceed a one (1) year term, and shall provide 
further that the authority of the Board to delegate its duties and responsibilities is limited, as 
provided in section 5.2M. 

D. Adoption of Rules: The Board or the Members of the Association 
by majority vote, may adopt reasonable Rules that are not inconsistent with this Declaration relating 
to the use of the Common Area and all its facilities, and the conduct'of Owners and their tenants, 

/ guests, and pets, with respect to the Project and other Owners. The Rules shall include, without 
limitation, the procedures to be followed by the Board and the Owners in complying with the 
limitations on occupancy, transfer, and rental of Units. Written copies of such Rules and any 
schedule of fines and penalties adopted by the Board shall be furnished to Owners, and shall be 
posted in a conspicuous place within the Common Area. The Rules shall be enforceable to the 
same extent as provisions of the Declaration and Bylaws. 

E. Access: Forthe purpose of performing construction, maintenance or 
emergency repair for the benefit of the Common Area or the Owners in common, and/or to perform 
maintenance work that an Owner has failed to perform as provided in section 7.22, the Association's 
agents or employees shall have the right, after reasonable notice (not less than twenty-four 
(24) hours except in emergencies) to the Owner of the Unit in which maintenance work has not been 
performed, to enter any such Unit or to enter any portion of the Common Area at reasonable hours. 
Such entry shall be made with as little inconvenience to the Owner as practicable and any damage 
caused by such entry shall be repaired by the Board at the expense of the Association. 

F. Assessments and Liens: The Board shall have the power to levy 
and collect Assessments in accordance with the provisions of Article IV hereof. 

G. Fines and Disciplinary Action: The Board may impose fines ortake 
disciplinary action against any Owner for failure to pay Assessments or for violation of any provision 
ofthe Condominium Documents and the Rules. Penalties may include, but are not limited to, fines, 
temporary suspension of voting rights, 'or other appropriate discipline, provided the Member is given 
notice and a hearing as provided in the Bylaws before the imposition of any fine or disciplinary 
action. The Board shall have the power to adopt a schedule of reasonable fines and penalties for 
violations of the terms of this Declaration, and for violations of any Rules adopted pursuant to 
section 5.2D. The penalties prescribed may include suspension of all rights and privileges of 
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membership; provided, however, that suspension for failure to pay Assessments shall be for a 
maximum period of thirty (30) days, renewable by the Board for an additional thirty (30) day period or 
periods until paid; ahd provided further th'at suspension for infraction of Rules or violation of this 
Declaration, other than for failure to pay Assessments, shall be limited. to a maximum period of 
thirty (30) days per infraction or violation, and shall beir;nposed ol1ly after.a hearing before the 
Board. The Board may eXtend that period for an additional thirty (30) day period or periods in the 

, case of a continuing infraction or violation, and no hearing need be held for such extension. Written 
, copies of Rules and the scbedule of penalties shall be furnished to Owners. The Board shall levy 
fines and penalties and shail enforce such assessments as appropriate under applicable law. 

H. Enforcement: The Board shall have the authority to enforce this 
Declaration as per section 9.1 hereof. 

I. Acquisition and Disposition of Property: The Board shall have the 
power to acquire (by gift,purchase or otherwise), own, hold, improve, build upon, operate, maintain, 

.~ convey, sell, lease, tJf:ansfer, or otherwise dispose of real or personal property in connection with the 

. affairs of the AssoCiation. Any transfer of property shall be by document signed or approved by 
two-thirds (2/3) of the total voting power of the Association.· 

J. Loans: The Board shall have the power to borrow money, and, only 
with the assent (by vote or written consent) of two-thirds (2/3) of the total voting power of the 
Association to Mortgage, pledge, deed in tru!?t, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred. 

K. Dedication: The Board shall have the power to dedicate all or any 
part of the Common Area to any public agency, authority; or utility for such purposes and subject to 
such conditions as may be agreed to by the Members. No such dedication shall be effective unless 
an instrument has been signed by two-thirds (2/3) of the Members of the Association agreeing to 
such dedication. ' 

, l.' Contracts: The Board shall have the power to contract for goods 
and/or services for the Common Area(s), for the Condominiums, or for the Association, subject to 

.' limitations set forth in the Bylaws, or e'lsewhere in this Qeclaration. The Board shall not enter into 
any contracts with an independent contractor until it meets the requirements of section 8.1 (3) herein . 

. M. Delegation: The Board and the pfficers of the Association shall have 
the power to delegate their authority and powers to committees,' officers or employees of the 
Association, or to a manager employed by. the Association, provided that the Board shall not 
delegate its responsibility: 

. (1) to make expenditures for capital additions or iniprovements 
.,: chargeable against the reserve funds; 
":' 

(2) to conduct hearings concerning compliance by an Owner or his or 
her tenant, lessee, guest or invitee with the Declaration, Bylaws or Rules promulgated by the Board; 

(3) to make a d.~cision to levy monetary fines, levy Reimbursement 
Charges, temporarily suspend an Owner's rights as a Member of the Association or otherwise 
irnpose discipline; 

(4) to make a decision to levy Regular Assessments or Special 
Asses'sments; or 
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(5) to make a decision to bring suit, record a claim of lien or institute 
Foreclosure proceedings for default in payment of Assessments. 

N. Security: The Board shall have the power (but not the obligation) to 
contract for security service for the Comm on Area. N otwithstand ing the foregoing, if the Association 
elects to provide any security services or systems, neither the Association nor the Board shall be 
deemed to have made any representation or warranty to any Owner, nor the tenants or invitees of 
any Owner, nor to any other Person using the facilities or Improvements within the Project regarding 
security or safety. Each Owner shall be responsible for the security and safety of Persons who 
occupy or use the Condominium owned by the respective Owner. The Association shall not be 
subject to any claims or liability in connection with the provision of any security service or security 
system, or the failure to provide any security service or security system. within any portion of the 
Project. 

O. Appointment of Trustee: The Board acting on behalf of the 
Association, has the power to appoint or designate a trustee to enforce Assessment Liens by sale .. 
as provided in section 4.9 and California Civil Code § 1367(b). 

P. Litigation/Arbitration: The Board. subject to section 9.10 of this 
Declaration, shall have the power to institute, defend, settle or intervene in litigation, arbitration, 
mediation or administrative proceedings on behalf of the Association pursuant to Code of Civil 
Procedure § 383. 

Q. Other Powers: In addition to the powers contained herein. the Board 
may exercise the powers granted to a nonprofit mutual benefit corporation under California 
Corporations Code § 7140. 

R. Common Area Improvements: The Board shall have the authority 
and power to demolish, remove and reconstruct any and all improvements on or over or under the 
Common Area in a manner not inconsistent with this Declaration. and to construct. improve and 
repair improvements that are appropriate for the use and benefit of the Members of the Association, 
and to charge for the use of such improvements. provided that the Board shall not include in any 
Regular Assessment or Special Assessments the cost of any new Common Area improvement 
which exceeds $25,000 in cost to be expended in anyone calendar year, unless fifty-one 
percent (51 %) or more of the voting power of the Association previously shalf have approved said 
expenditure. 

ARTICLE VI 
UTILITIES 

6.1 Owners' Rights and Duties: The rights and duties of the Owners of 
Condominiums within the Project with respect to sanitary sewer, storm sewer, water, drainage, 
electric, gas. television receiving, telephone equipment. cables and lines, meters. catch basins, 
storage tanks. wires, ducts, flues, pumps, pipes and exhaust flues. collectively, "Utility Facilities") 
shall be as follows: 

A. Whenever Utility Facilities are installed within the Project. which Utility 
Facilities or any portion of those facilities lies in or upon Condominiums owned by other than the 
Owner of a Condominium served by those Utility Facilities. the Owners of any Condominium served 
by those Utility Facilities shall have the right of reasonable access for themselves or for utility 
companies to repair, replace and generally maintain those Utility Facilities as and when necessary, 
due to failure or inability of the Board to take timely action to make such repairs or perform such 
maintenance. 
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B. . Whenev~r UtHityFacilitiesserving.more than one (1) Condominium 
are installed within the Project, the Owner.of~~chCondominiumserved by those Utility Facilities 
shall be entitled to the full use and enjoyment of such portions of those Utility Facilities as service his 
or her Condominium. 

C. I n the event of a dispute between Owners with respect to the repair or 
rebuilding of Utility Facilities, or with respect to the sharing of the cost of those facilities, then, upon 

. written request of one (1) Owner addressed to the other Owner(s), the matter shall be submitted first 
to the Board for mediation, and thereafter, if the dispute remains unresolved, to binding arbitration 
within sixty (60) days pursuant to the rules of the American Arbitration Association, or any successor 
rules, or to any other generally recQgnized system of alternative dispute resolution. The decisi.on of 

, the arbitrator(s) shall be final and conclusive on the parties, and judgment on the decision may be 
'> entered in any court having jurisdiction. 

6.2 Easements for Utilities and Maintenance: Easements over, under and 
through the Projectfincluding soffits and utility chases within Units, if any) for the installation, repair, 
and maintenance of electric, telephone, water, gas, and sanitary sewer lines and facilities, heating'or 
air conditioning facilities, cable or master television antenna lines, drainage facilities, walkways, and 
landscaping as shown on the Map, and as may be hereafter required or needed to service the 
Project, exist in favorofthe Association for the benefit·of its Members. 

6.3 Association's Duties: The Association shall maintain all Utility Facilities 
located in the Common Area except for those facilities maintained by utility companies, public, 
private, or municipal and those maintained by the Owners as described in section 7.22. The 
Association shall pay a" charges for utilities supplied tq the Project except those metered or charged 
separately to the Condominiums. 

j ARTICLl: VII 
USE RESTRICTIONS 

In addition to all of the covenants contained herein, the use of the Project and each 
Condominium th~rein.is subject to th~ following: 

7.1 Senior Citi.zen Housing Development: All Units and buildings in the Project 
"have been constructedasa ."Senior Citizen Housing Development" as defined by Oalifornia·Civii 
, Code section 51.3. All residents in the Project must be a "Qualifying Resident", meaning apetson 
. 55 years of age or older as specified in section 51.3(b )(1) of the California Civil Code or a "Qualified 

Permanent Re$ident" meaning a person who meets the requirements specified in sections 
·51.3(b)(2) or 51.3(b},&3) of the California Civil Cqde, or a "permitted health care resident" as specified 
in section 51.3(b)(7) of the California Civil Code. Temporary residencybf a guest of a qualified 
permanent resident shall be permitted by a person less than55 years of age for a period of time not 

.; more than 60 days in any year.. A copy of Civil Code section 51.3 is attached hereto as Exhibit "C". 

7.2 Condominium Use: No Condominium shall be occupied and used exceptfor 
. residential purposes by the Owners, their tenants, and social guests, and no trade or business shall 
be conducted therein, provided, however, that a Condominium may be used as a combined 
residence and executive or professional office by the Owner or occupant thereof, so long as such 
use does not interfere with the quiet enjoyment by other Condominium Owners of their 
Condominiums and does not include visiting clients. No tent, shack. trailer, garage,outbuHding or 
structure. of a temporary. character shall be used at any:time as a residence, either temporarily or 
permanently. 

Residents shall be limited as follows: No more than two (2) persons per bedroom in any 
Condominium shall be permitted as permanent residents. (A "permanent resident" means any 
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person residing in a Condominium more than sixty (60) days out of any twelve (12) consecutive 
month period.) 

No health care facilities operating as a business or charity and serving the sick, elderly, 
disabled, handicapped or retarded shall be permitted in the Project. 

No Condominium or any portion thereof in the Project shall be leased, subleased, 
occupied, rented, let, sublet, or used for or in connection with any time sharing agreement, plan, 
program or arrangement, including, without limitation, any so called "vacation license," "travel club," 
extended vacation," or other membership or time interval ownership arrangement. The term "time 
sharing" as used herein shalf be deemed to include, but shall not be limited to, any agreement, plan, 
program, or arrangement under which the right to use, occupy or possess the Condominium or 
Condominiums, or any portion thereof in the Project rotates among various persons, either 
corporate. partnership, individual, or otherwise, on a periodically recurring basis for value 
exchanged, whether monetary or like kind use privileges, according to a fixed or floating interval or 
period of time of twenty-five (25) consecutive calendar days or less. Provided;: this section shall not 
be construed to limit the personal use of any Unit or any portion thereof in the Project by any Unit 
Owner or his or her or its social or familial guests. 

No yard sales are permitted, except for the option of one sale per calendar year, which 
date shall be designated by the Board, and in which all OWners shall have the opportunity to 
participate. 

7.3 Nuisances: No noxious, illegal, or seriously offensive activities shall be carried 
on in any Condominium, or in any part of the Project, nor shall anything be done thereon which may 
be or may become a serious annoyance or a nuisance to or which may in any way interfere with the 
quiet enjoyment of each of the Owners' Condominiums orwhich shall in any way increase the rate of 
insurance for the Project, or cause any insurance policy to be cancelled or to cause a refusal to 
renew the same, or which will impair the structural integrity of any building. 

7.4 Pennitted Vehicles and Parking: Except as otherwise permitted in this section 
7.3, only Permitted Vehicles shall be parked, stored or operated within the Project. 

A. . Permitted Vehicles shall mean appropriately licensed passenger 
automobiles, sports utility vehicles, motorcycles, and trucks having carrying capacity of 3/4 ton or 
less, vans having seating capacity of eight (8) persons or less. Owners and their tenants and 
invitees shall park their Permitted Vehicles only in the Garage Parking Spaces or designated surface 
parking spaces. Vehicles that are not Permitted Vehicles shall not be parked or stored in the 
Project. Except for commercial vehicles or construction equipment that are providing services to a 
Unit orthe Association (but only during the period oftime in which such services are being provided 
and subjectto the Rules), Permitted Vehicles shall not include any commercial vehicle, construction 
equipment, trailer, camper, mobile home, recreational vehicle, truck having carrying capacity of 
greater than 3/4 ton, van having seating capacity in excess of eight (8) persons or any vehicle which 
is too large to fit within the Owner's garage, or covered carport, inoperable vehicles, boats or similar 
equipment. Vehicles that are otherwise Permitted Vehicles that are used both for business and 
personal use are not prohibited, provided that any signs or markings of a commercia! nature on such 
vehicles shall be unobtrusive and inoffensive as determined by the Board. No excessively noisy or 
smoky vehicles shall be operated on the Project. No Owner or other occupant of any Unit shall park 
more than two (2) Permitted Vehicles within the Project at anyone time. 

B. No parking shall be permitted within the Common Area.ofthe Project, 
except in designated parking spaces. All guest parking areas shall be used in accordance with the 
Rules of the Association. 
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C. The Association may install a sign at each vehicular entrance to the 
Project containing a statement that public parking is prohibited and that all vehicles not authorized to 
park on the Project will be removed at the owner's expense. The sign shall contain the telephone 
number of the local traffic law enforcement agency and shall not be less than 17 x 22 inches in size 
with lettering not less than one (1) inch in.height. 

O. The Association may cause the removal of any vehicle wrongfully 
parked on the Project; including a vehicle owned by an occupant of a Unit. If the identity ofthe 
registered owner of the vehicle is known or readily ascertainable, the President of the Association or 
his or her designee shall, within a reasonable time thereafter, notify the owner of the removal in 
writing by personal delivery or first- class mail. In addition, notice of the removal shall be given to 
the local traffic law enforcement agency immediately after the vehicle has been removed. The 
notice shall include a description of the vehicle, the license plate number and the address from 
where the vehicle was removed, If the identity of the owner is not known or readily ascertainable 
and the vehicle has not been returned to the owner within one hundred twenty (120) hours after its 
removal, the Associa.tioh immediately shall send or causato be sent a written reportofthe removal 
by mail to the California Department of Justice in Sacramento, California and shall.file a copyofthe 
notice with the proprietor of the public garage in which the vehicle is sto'red .. The report shall be 
made on a form furnished by the Dep.artment of Justice and shall include a complete description of 
the vehicle, the date, time and place from which the vehiclewastemoved, the ambLihfof mileage on 
the vehicle at the time of removal, the grounds for removal and the name of the garag·eor place 
where the vehicle is stored. Notwithstanding the foregoing, the Association may cause. the remoVal, 
without notice, of any vehicle parked in a marked fire lane, within fifteen (15) feet of a fire hydrant, in 
a parking space designated for handicapped without proper authority or in a manner which interferes 
with any entrance to, or exit from, the Project or any Condominium, parking space or garage located 
thereon; The Association shall not be liable for any damages incurred by the vehicle owner because 
-of the removal in compliance with this section or for any damage to the vehicle caused by the 
removal, unless such damage resulted from the intentional or negligent act of the Association or ahy 
person causing the removal of or removing the vehicle. If requested by the oWner ofthe vehicle, the 
Association shall state the grounds for the removal of the vehicle. 

,.E. Garage Parking Spaces shall not be converted into any use (such asa 
recreational room or storage room) that would prevent their use as parking space for the number of 
vehides the space was designed to contain. ' 

The provisions of this section 7.3 are intended to c'omply with Vehicle Code sectiOn 
22658.2 in effect as of January 1, 2003. If this VeHicle Code section is amended, this provision 
automatically shall be amended in the same manner. Ifthis section is repealed and no successor 
section is enacted, this proviSion shall remahin full force and effect. Vehicle Code section 22658.2 
may.have been amended by the State Legislature since this Declarationwas recorded; and the 
Board should confirm the current statutory requirements. 

7.5 Signs: Subject to Civil Code §§ 712, 713 and 1353.6, no signs shall be displayed to 
the public view on any Unit or on any other portion of the Project, except non-commercial signs may 
be displayed within a Unit that are approved by the Board or a committee appointed by the Board, 
that conform to the Rules regarding signs, and that conform to the requirements of State law, and 
applicable local ordinances. "For Sale"or "For Rent"signs shall be allowed to be displayed within 
areas of the Project that are designated in the Rules regarding such signs, and that conform to the 
requirements of State law, and applicable local ordinances, provided the design, dimensions and 
locations are reasonable. An Owner or his or her agent may display one (1) such For Sale or For 
Rent sign within his or her. Unit and one sign in the Common Area advertising directions to the 
OWner's Unit which isfor sale, rent, provided the design, dimensions. (maximum 24 in. by 24 in.) 
and locations are reasonable and comply with the Rules regarding signs, and comply with the 
requirements of State law, and applicable local ordinances. These restrictions on display of signs 
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apply to signs that are visible from the exterior of a Unit, and are not intended to restrict signs that 
may be seen only from within the Unit in which the sign{s) is displayed. 

7.6 Animals: Except as provided in this Declaration and perrnitted by the Rules, no 
animals of any kind shall be raised, bred, or kept in any Condominium, or on any other portion ofthe 
Project. Trained dogs used for assistance by visually impaired, hearing impaired or physically 
handicapped persons may be kept by an occupant or invitee of an Owner. Owners, their tenants or 
other occu pants of Units may keep no more than two (2) usual and ordinary household pets such as 
a dog or cat, provided they are not kept, bred, or maintained for any commercial purposes. All pets 
shall be kept under reasonable control at all times. No pet shall be allowed in the Common Area 
except as may be permitted by Rules of the Board. No Owner shall allow his orherdog to enter the 
Common Area except on a leash. After making a reasonable attempt to notify the Owner, the 
Association or any Owner may cause any pet found within the Common Area in violation of the 
Rules of the Board or this Declaration to be removed by the Association (or any Owner) to a pound 
or animal shelter under the jurisdiction of the City of Menlo Park or County of San Mateo, by calling 
the appropriate authorities, whereupon the Owner may, upon payment of all expenses connected 
therewith, repossess the pet. Owners shall prevent their petfrom soiling all portions ofthe Common 
Area and shall promptly clean up any mess left by their pets or their tenants. Owners shall be fully 
responsible for any damage caused by their pet The Board, after notice and a hearing, may require 
the permanent removal of any animal that the Board determines to be a danger to the health and 
safety of any occupant in the Project, or otherwise to be a nuisance within the Project. The Board 
may find that an animal is a nuisance if the animal or its owner continue to violate the Rules 
regulating pets after receipt by the Owner of a written demand from the Board to comply with the 
Rules. 

7.7 Garbage and Refuse Disposal: . All rubbish, trash and garbage shall be 
regularly removed from the Project, and shall not be allowed to accumulate thereon. Trash, garbage 
and other waste shall only be kept in sanitary containers. All equipment for the storage or disposal 
of such materials shall be kept in a clean and sanitary condition. All equipment, garbage cans or 
recycling containers, woodpiles, or storage piles shall be kept screened and concealed from view of 
other Condominiums, streets and Common Areas, except when placed out for pick up on the 
designated garbage pick up day. The Association shall be responsible for removal of garbage from 
the central pick-up point(s). No toxic or hazardous materials shall be disposed of within the Project . 
by dumping in the garbage containers or down the drains, or otherwise. 

7.8 Radio and Television Antennas: No outside television antenna, microwave or 
satellite dish, aerial, or other such device (collectively "Antennas") with a diameter or diagonal 
measurement in excess of twenty-four inches (24") shall be erected, constructed or attached to any 
Common Area. Antennas with a diameter or diagonal measurement of twenty-four inches (24") or 
less may be installed only if they conform to the Rules. Reasonable restrictions which do not 
significantly increase the cost of the Antenna system or significantly decrease its effiCiency or 
performance may be imposed. Antennas may not be attached to the exterior surface of any building 
or to any fence. The Board shall, in acting upon requests for approval of a satellite dish or other 
signal reception or transmission devices comply with California Civil Code § 1376 and FCC [Federal 
Communications Commission] regulations. 

7.9 Right to Lease; Limitations on Leasing: 

A. Any Owner who wishes to lease his or her Condominium must meet 
each and every one of the following requirements, and the lease will be subject to these 
requirements whether they are included within the lease or not: 

(1) all leases must be in writing; 
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. (2) the lease must be for the entire Unit and. not merely parts thereof, unless 
the Owner remains in occupancy; 

(3) no lease shall be for a period of less than one (1) year; 

(4) aU leases shall be subject in all respects to provision~ ofthe Declaration, 
the Bylaws. and 1';111 Rules adopted by the Board; , 

(S) all Owners who lease their Condominiums shall promptly notify the 
secretary ofthe Association in writing of the names of all tenants [and members of tenants' family) 
occupying such Condominiums and shall provide the Board with a complete copy of the lease; all 
Owners leasing their Condominium shall promptly notify the Board of the address and telephone 
number where such Owner can be reached; 

B.. Any failure of a tenant to. comply with the Declaration, Bylaws, and 
Association Rules, spall be a default under the. lease, regardless of whether the lease so provides. 
In the event of any such default, the Owner immediately shall take all actions to cure the default 
including, if necessary, eviction of the tenant; 

,C. If any tenant is in violation of the provisions of the Declaration, Bylaws, 
or Rules of the Association, the Association, may brirm an action in its own name andlor in the name 
of the Owner to have the tenant evicted and/or to recover damages. If the court finds that the tenant 
is violating, or has violated any of the provisions of the Declaration, the Bylaws of the Association, or 
the Rules of the Association, the court may find the tenant guilty of unlawful detainer notwithstanding 
the fact that the Owner is not the plaintiff in the action and/or the tenant is not otherwise in violation 

, of tenant's lease. For purposes of granting an unlawful detainer against the tenant, the court may 
assume that the Owner or person in whose name a contract (the lease or rental agreement) was 
made was acting for the benefit of the Association. The remedy provided by this subsection is not 
exclusive and is in addition to any other remedy or remedies which the Association has. If permitted 
,by present or future law, the Association may recover all its costs, including court costs and 
reasonable attorneys' fees. inc:;urred in prosecuting the unlawful detainer ,action. 

D. The Association shall give thetenant and the Owner notice in writing 
of the nature of the violation .of the Declar~tion and/or Rules, and twenty-five (25) days.from th'e 
mailing of the notice in which to cure the violation before the Association may file for eviction. 

E. Each OWner shall provide a copy ofths Declaration, Bylaws arid all 
rules and regulatIons of the Association to each tenant of his or her Unit. By becoming a tenant, 
each tenant agrees"to be bound by the Declaration, the Bylaws and the Rules of the Association, 
and recognizes andac::cepts the right and power of t~e Association to evicta tenant for any violation 
by the tenant ofthe Declaration, the Bylaws, and Rules of the Association. The Owner shall cause 

. the tenant to acknowledge in writing that the tenant has read and understood the Declaration, the 
. Bylaws, and the Rules, and agrees to comply with the provisions. The signed acknowledgement is 
to be provided to the Association's manager within fifteen (15) days of occupancy. 

F. Notwithstanding anything to the contrary in this section 7.9, the 
foll,owing provisions shall control the leasing or rental of any Units in the Projt!et~'-

(1) Lease/Rental Units. The purpose of this provision is to set 
forth the limitations and restrictions in regard to leas~ or rental of Units. The primary purpose ofthe 
limit and restrictions is to protect and preserve property values, the availability of preferred financing 
through compliance with secondary marketstandards for similar projects, the active participation 
and cooperation of the Members in the management of the Project by the Board of Directors, and 
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the residential nature and quality of the development by limiting the number of Units that are leased 
or rented to third parties. 

(2) Definitions. 

(a) "Lease" or "Rental" means any agreement between an 
Owner and a third party whereby the third party receives the use and possession of the Owner's Unit 
(without the Owner in residence) and the Owner receives monetary or other compensation in return 
for those rights. 

(b) 'Third Party" for the purposes of this section 7.9 means 
any party without an ownership interest in the Unit. 

(c) "Quota" for purposes of this section 7.9 means the 
number of leasedlrented Units at any point in time shall not be more than thirty (30) out of a total one 
hundred twenty-two (122) units. .. 

(d) "Governing Documents" refers to the Declaration, as 
amended, the Association Bylaws, and any Association rules or policies currently in effect. 

(e) "Owner" or "Owners" for purposes of this section 7.9 
mean only the record holder(s} of fee simple legal title to a Unit in the Project, and shall not refer to 
any holder of a security of equitable interest in any Unit, including, without limitation, any purchaser 
under a contract of sale for any Unit. 

(3) Rights of Owners. Any Owner shall be entitled to rentllease 
his/her Unit only where one or more of the following circumstances exist. 

(a) The Unit is leased to a tenant prior to the date of . 
recordation of this Amended Declaration (provided this exemption shall cease as to a particular Unit 
upon the expiration of the lease, including any extensions provided for therein, in place as of the 
date of recordation of this Declaration); or 

(b) The Owner became Owner ofthe subject Unit prior to the 
effective date of this Amended Declaration and the lease is executed thereafter and complieswith 
the provisions of section 7.9(4)(b), below; or 

(c) The Owner inherited the subject Unit as a bona fide heir to 
the estate of a deceased Owner described in subpart (2) above and the lease is executed thereafter 
and complies with the provisions of section 7.9(4)(b), below; or 

(d) The Board of Directors has formally approved, in writing, 
the Owner's written request to leaselrent the subject Unit pursuant to section 7.9(5)(a): (b) or (c); or 

(e) The Board of Directors has waived its right to deny an 
Owner's written request to rent/lease a Unit by failing to make a determination within the time 
periods provided for in section 7.9(4), below. 

(4) Request for Approval of Board. All Owners leasing or 
renting at the time this provision becomes. effective must "register" with the Board, by providing a 
copy of the existing lease. Existing lease agreements on the date of recordation of this Declaration 
shall be deemed approved, but not be e~nded beyond the term provided in such lease agreement, 
including any extensions provided for therein, without compliance with this section 7.9(4). All other 
Owners must seek approval prior to entering into a lease or rental arrangement Owners applying for 
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approval of leasing of a Unit have the right to request a hearing before the Board of Directors. The 
hearing shall be set before the Board of Directors within thirty (30) days after receipt of the request 
for hearing together with the application for approval, and the Board shall make its determination 
within five (5) days after the hearing. In cases, where a hearing is, not requested, the Board shall 
make its determination within thirty (30) days after receipt of the application for approval. If the 
Board fails to make a determination on any applicatiol)within the foregoing time periods, its right to 
disapprove the request is wai,ved. These time limits may ,be extenoed by the written agreement of 
both parties, i.e., the Owner(s). and Board of Directqrs. The Board of Directors has the powerto 
approve or disapprove requests to rentllease Units, in accordance with the standards set forth .in 
section 7.9(5), below. Before any Unit maybe considered for approval to be leased/rented, and 
before any of the foregoing time periods begin to run, the Owner must provide the Board of Directors 
with all of the following documents for its consideration. 

(a) A written request to leaselrent the subject Unit, identifying 
the subject Unit and stating the proposedlef3se t~rm and the tenant and other information requir,ed 
in,this section 7,9; and 

(b) A written 'lease (in the form to be used by the Owner) 
which specifies the following terms and conditiol1s; 

(i) The tenant shall be subject to all of the same 
provisionsof the Governing Documents as the Owner; 

(ii) Failure by the tenant to comply with the 
provisions of the Governing Documents will constitute a default under the rental/lease agreement; 
and 

(iii) The term shall not be less than one (1) year; and 

(c) A "Statement of Hardship and Request for Board Hearing" 
setting forth the special circumstances for the request to lease the Unit, if the Owner wishes to 
qualify for approval under section 7.9(5)(c). 

~he Joregoing written applications and supporting documents (the "Completed 
Application") must be hand-delivered personally to a Boaro member at a Board meeting or hand
delivered or mailed to the attention of the President of the Board of Directors.. Notwithstanding 
anything to the contrary in this section 7.fl, the Board of Directors has discretion to deny 
consideration of?!, request where a Completed Application has not been received by the Board. 

(6) Criteria for Approval. The Board of Directors shall follow 
the criteria set forth in this section 7.9 in considering applications for approval to lease/rent Units. 

. (a) Required Approval of Lease Application. The Board of 
Directors shall approve any requests to lease a Unit so long as the requirements ofthis section 7.9 
have been satisfied, and (a) tre present number of leased/rented Units in the Project does not 
exceed the "Quota" set forth in section 7.9(2)(c) above; or (b) the OWner is an Owner qualified under 
sections 7.9(3)(a), 7.9(3)(b) or 7.9(3)(c) above; or (c) the Board finds that the criteria set forth, in 
section 7.9(5)(c) have been met. 

(b) Required Disapproval of Lease Application. The 
Board of Directors shall not approvs.any requests to.leaselrent a Unit where the requirernehtsof 
subpart (1), above; have not been met. 

(c) Approval of Lease Application in Special Cases'. 
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(i) The Board shall approve the temporary leasing of 
a Unit for a one (1) year period WITHOUT regard to the Quota limitation in special circumstances 
which the Board finds meet the following criteria: 

fA) non-permanent job transfer, where the 
Owner is moving out of the area because of the distance of new work site from the Project and 
expects to occupy the Unit again at the end of the assignment; 

(B) serious illness in the family or a person 
with a close relationship to the Owner which requires the Owner to live elsewhere temporarily to 
provide care for the ill person; 

(C) substantial, adverse changes in the· 
Owner's financial condition, due to job loss, emergency expenses or other sudden loss, which 
create a significant problem for the Owner in maintaining the expenses of ownership of the Unit 
without the benefit of rental income and threaten forfeiture of the Unit; and 

(D) the Owner has actively tried to sell the 
Unit by listing the Unit for sale on the local multiple listing at a reasonable price for three consecutive 
months without receiving an offer to buy the Unit at a price within five percent (5%) of the listing 
price (a reasonable price shall be a price within $20,000 of the highest sales price of comparable 
Units within the Project within the six (6) month period preceding the listing of the Unit for sale, or-if 
no such sales exist, the appraised value of the Unit based on a letter appraisal from a local realtor 
with at least five (5) years experience in residential sales in the local area, to be obtained by the " 
Association); 

Oi) The Board may also approve the temporary .~ 

leasing of a Unit for a one (1) year period WITHOUT regard to Quota limitation in other special 
circumstances where the liability to lease the Unit will create a serious hardship on the Owner as a' 
result of unexpected circumstances. 

The purpose ofthis section 7.9(5)(c) is to protect Owners from serious hardship, but it is 
not intended to permit owner-occupied Units to be converted to rental Units at a time that the Quota 
has been exceeded unless the Owner shows one or more of the special circumstances set forth in 
section 7.9(5){c)(i), above, or other serious hardship due to unexpected circumstances. Any denial 
of a "Special Circumstances" request must be based on a finding by the Board of Directors that 
withholding its approval is reasonably related to the protection, preservation or proper operation of 
the Project and the purposes of the Association as set forth in section 7.9(5)(c), above, or otherwise 
in its Governing Documents, and that the Owner will not suffer serious hardship due to unexpected 
circumstances. For purposes of this section 7,9(5)(c), not having read or known the content ofthis 
Declaration is not an "unexpected circumstance." An Owner may be considered for an extension to 
the one-year period referred to in this section 7.9(5)(c) by reapplying to the Board of Directors for 
approval to lease the Unit as provided in this section 7.9. 

(6) Record KeepinglWaiting list. 

(a) Association's Obligations. The Secretary or other 
designated representative of the Association shall: 

(i) Keep records regarding the number of 
leased/rented Units; 
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(ii) Keep records regarding mailing address and 
telephone number of the Owner and t~lephone number of the tenant, as provided by the Owners; 
. ,.' 

(iii) Keep records of all requests to lease/rent Units 
and files containing the date of request and lease agreements provided by the Owners; 

. (iv) Keep a waiting list of all Owners desiring to 
leaseltent their Units when the Quota. li.mitations ar~filled~ Owners shall receive priority on the 
waiting list according to the order in which'their requests to lease/rent their Units are received. Once 
a waiting list is formed, requests of Owner on that list will be considered before those requests of 
Owners not on the list, in order of priority, .except as to sec,tion 7.9(S)(c}(i) and (ii) special cases 
above. . 

7.10 Architectural Control: The purpose and intent ofthis section is to empower 
the Association to preserve property values within the Project. The Board shall operate pursuant to 
the following guideUJ.;les: 
~. "'. 

A. The emphasis shall be upon keeping out of the Project what is considered 
. bizarre, outlandish, or offensive to a reasonably prudent homeowner within the Project. The 
. objective then becomes to prevent additionsi alterations or replacements which are reasonably likely 
to be detrimental to the overall ambiance of the Project, and reasonably likely to adversely affect 
property values throughout the Project. The restrictions are not intended to empower the Boar'dto 
act arbitrarily, capriciously, or whimsically in·the process of reviewing plans. Standards should be 
established which are both reasonable and objective,and Which are reasonably ascertainable, and 
are uniformly and fairly applied to all, and in all cases. The Board shall base its decisions on what is 

, in the best interests of the Project as a whole, and not upon what will appease a particular Member 
or group of Members. . 

,8. No building, fence, wall, pool, spa, obstr4ction, outside or exterior wiring, 
balcony, screen, patio, patio cover, tent; awning, carport, carport cover, improvement or structure of 
any kind shall be commenced, installed, erected, painted, repainted or maintained upon the ProjeCt, 
nor shall any alteration or improvement of any kind be made thereto until the same has been 
approved in writing by the Board. Notwithstanding theHoregoing, Owners may improve or alter any 
improvements within the interior boundaries of the Owner's Unit, provided such improvemeht or 
alteration does not impair the. structural or acoustical integrity of any Common Area, the utilities or 
other systems servicing the Common Area or other Condominiums, and does not involve altering 

. any Common Area (including bearing walls). . 

C. Plans and specifications showing the nature, kind, shape, color, size, 
materials and location of any proposed improvements or alterations, shall be submitted to the Board 
for approval as to quality of workmanship and design and harmony of external design with existing 

"structures. No permission or approval shall be required to repaint in accordance with the original 
'" color scheme, or to rebuild in accordance with Declarant's original plans and specifications. No 
permission or approval shall be required to repaint in accordance with a color scheme previously 
approved by,the 80ard, or to rebuild in accordance with plans and specifications previously 
approved by the Board. Nothing contained .in this paragraph shall be construed to limit the right of 
an Owner to paint the interior of his or her Unit any color desired. 

D. No landscaping or other physical improvements or additions shall be 
made to any decks, balconies, planter boxes, patios or yards which are visible from the street or 

, from the Common Atea until plans and specificatfG'ns showing the nature, kind, shape and location 
6fthe materials shall h,ave been submitted to atld approved in writing by the Board. 
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In reviewing and approving or disapproving a proposed alteration, modification or 
improvements to a Unit that is subject to review under section 7.10 of the Declaration, the Board or 
Architectural Committee shaH satisfy the following requirements in accordance with California Civil 
Code section 1378: 

(1) The Board or Architectural Committee shall provide a fair, reasonable, 
and expeditious procedure for making its decision. The procedure shall provide for prompt 
deadlines. The procedure shall state tfle maximum time for response to an application or a request 
for reconsideration by the Board of Directors. 

(2) A decision on a proposed change shall be made in good faith and may 
not be unreasonable, arbitrary, or capricious. 

(3) A .decision on a proposed change shall be consistent with any· 
governing provision of law, including, but not limited to, the Fair Employment and Housing Act (Part 
2.8, commencing with Section 12900) of Division 3 of Title 2 of the Government Code. 

(4) A decision on a proposed change shall be in writing. If a proposed 
change is disapproved, the written decision shall include both an explanation of why the proposed 
change is disapproved and a description of the procedure for reconsideration of the decision by the 
Board of Directors. 

(5) If a proposed change is disapproved, the applicant is entitled to 
reconsideration by the Board of Directors that made the decision at an open meeting of the Board. 
This paragraph does not require reconsideration of a decision th?t is made by the Board or a body 
that has the same membership as the Board, at a meeting that satisfies the requirements of 
California Civil Code section 1363.05. Reconsideration by the Board does not constitute dispute 
resolution within the meaning of California Civil Code section 1363.820. 

E. In the event the Board fails to approve or disapprove plans and 
specifications in writing within thirty (30) days after the same have been submitted to it, approval will 
not be required and the related covenants shall be deemed to have been fully complied with. 

F. Approval of plans by the Board shall in no way make the Board or its 
members responsible for or liable for the improvements built after approval of the plans, and the 
Owner whose plans are approved shall defend, indemnify and hold the Board, the Association, and 
its members, harmless from any and all liability arising out of such approval. 

G. Governmental Approvals: All alterations, modifications, or other 
improvements on or within Units in the Project shall comply with all design requirements, approvals 
and procedures of the City. Before commencement of any alteration or improvements approved by 
the Board, the Owner shall comply with all appropriate governmental laws and regulations. Approval 
by the Board does not satisfy the appropriate approvals that may be required by any governmental 
entity with appropriate jurisdiction. 

H. Completion of Work; Review of Work: Upon approval of the Board, 
the Owner shall diligently proceed with the commencement and completion of all work so approved 
by the Board in compliance with the approvals granted. The work must be commenced within thirty 
(30) days from the date of approval unless the Board permits the work to be commenced at a later 
time. If the work is not commenced within six months after the approval date, or such later time as 
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the Board has granted, then the approval shall be deemed cancel)ed, and the Owner must reapply 
tothe Board before undertaking any such work~ 

The Board shall inspect work within thirty (30) days after a notice of completion has 
been delivered to the Board by the Owner. The Board may also inspect the work at any time prior to 
completion as it deems appropriate to determine thatthe Board approval is being followed. The 
Board is to inspect the work performed, and determine whether it was performed and completed in 

. compliance of the approval granted in all material respects. If at any time during the construction of 
any work, the Board finds that the work was not performed or completed in compliance of the 
approval granted in all material respects, or if the Board finds that the appropriate approval which 
was required for any work was not obtained, the Board shal./ notify the Owner in writing of the non
compliance. The notice shall specify in writing the particulars of non-compliance, and shall set forth 
the requirement of the Owner to remedy the non-compliance. The Board shall determine in its 
reasonable judgment whether an alteration, modification or improvement complies with the approval 
as 9 ranted in material respects. Minor changes, deviations or imperfections that do not negatively 
affect or impact th~froject shaU not be considered as npn:-compliance. . 

If the Board has determined an Owner has not constructed an improvement in 
compliance of the approval granted in all material respects, and if the Owner fails to remedy such 
non-compliance in accordance with provisions of the notiCe of non-compliance, then after expiration 
of 30 days from the date of such notification, the Board shall provide Notice and Hearing to consider 
the Owner's continuing non-compliance. The Board shall act after expiration of 30 days from the 
date of such notification. At the Hearing, if the Board finds that there is no valid reason for the 
continuing non-compliance, the Board shall then require the Owner to remedy the non-compliance 
as necessary and appropriate in the determination of the Board as to result in the improvement 
being rendered as reasonably in compliance as is appropriate for thE! overall good and benefit ofthe 
Project, or remove the same within a period of not more than 45 daYl:? from the date of the Board's 
determination. If the Owner does not comply with the Board's ruling within such periOd, or within any 
extension of such period as the Board, in its discretion may grant, the Board may (1) remove the 
non-complying improvement, (2) remedy the non-compliance, (3) institute legal proceedings to 
enforce complianc;e or completion. 

7.11 Structural Integrity: Nothing shall be done in or on any Unit or in or on the 
Common Area which Will impa'ir the structural integrity of the building. Planters or pots heavier than 

," fifty (50) pounds (dry weight) and a maximum of 8 15-gallon containers are not to be placed on 
decks or balconies. 

7.12", CI.othes Lines: There shall be no outside laundering or drying of clothes. No 
;, draping of towels, cwpets, flags, or laundry over railings shall be allowed. 

. 7.13 Power Equipment and Motor Vehicle Maintenance: No power equipment, 
'; hobby shops, or lTlotor vehicle maintenance (otherthan emergency work) shall be permitted on the 
, Project except with prior written approval of the Board. Use of power tools is restricted to the hours 

of8:00 a.m. to 5:00 p.m. on weekdays and Saturdays. Approval shall not be unreasonably withheld 
and in decid ing whether to grant approval the Board shall consider the effects of noise, air pollutionj 

dirt or grease, fire hazard, interference with radio or television reception, and similar objections. All 
hazardous or toxic materials shall be disposed of properly by each Owner. 

7.14 Liability of Owners for Damage to Common Area: The Owner of each 
Condominium shall be liaole to the Association for all damage to the Common Area or 
improvements to the extent described in section 5.1A 

7.15 Activities Causing Increase in Insurance Rates: Nothing shall be done or: 
kept on any Unit or in any improvements constructed thereon or in the Common Area, which will 
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increase any applicable rate of insurance orwhich will result in the cancellation of insurance on any 
Unit or any part of the Common Area, or which would be in violation of any law. 

7.16 Flags, Pennants, Banners, Etc.: There shall be no exhibiting, flying or 
hanging of any flags, pennants, banners. kites, towels. etc., from any area of the Project that would 
be visible from the street, Common Area, or the other Units, except in conformance with Rules 
adopted by the Board, and for flags that are expressly permitted by statute. 

7.17 Floor Coverings: No change in the floor covering materials originally installed 
in the Units shall be permitted except with the consent of the Board. To reduce sound transmission, 
all Units which are above other Units shall have all floor areas except kitchens and bathrooms 
covered with carpet or other material which provides equivalent insulation against solind 
transmission to the Unit below. There shall be no alteration of floor coverings that will result in an 
increase in sound transmission into any other Unit. 

7.18 Window Coverings: All drapes, curtains, shutters, blinds or other window 
coverings visible from the street or Common Areas shall be beige, white, or off-white in color or lined 
in beige, white, or off-white, or as the case may be, of colors, materials and patterns which are 
approved by the Board. 

7.19 Sports Apparatus: No sports apparatus shall be attached to the building 
exterior, or affixed to any portion of the Common Area nor shall any portable apparatus be used for 
playing sports in the Project. 

7.20 Common Area Use: Nothing shall be stored, grown, or displayed in the 
Common Area, including parking spaces, decks, balconies and patios, that is not approved in 
advance by the Board. No motor vehicle mechanical maintenancecis permitted in the Common 
Area. 

7.21 Keys and Locks: The Board shall retain a pass key to each Unit. No Owner 
shall alter any lock or install a new or additional rock in any door providing access to his or her Unit 
orany portion of the Common Area (except storage lockers inside of a storage room) over which he 
or she has exclusive use, without the consent of the Board. In the interest of security, safety, and 
welfare of the membership, Board of Directors retain the right to re-key all units when necessary ... 

7.22 Owner's Right and Obligation to Maintain and Repair: Except for those 
portions of the Project which the Association is required to maintain and repair, each Condominium 
Owner shall, at his or her sole cost and expense, maintain and repair the Unit, keeping the same in 

. good condition. Each Owner shall be responsible for and bear the cost of maintenance, repair and 
replacement of the following items within such Owner's Unit: interior surfaces of all perimeter and 
interior walls, ceilings and floors (including carpeting, tile, wall paper, paint or other covering); 
garbage disposals, hot water heaters, ranges, refrigerators, dishwashers, washing machines, 
dryers, light fixtures, smoke detectors, and any and all other appliances of any nature whatsoever; 
heating, ventilating and air conditioning equipment servicing such Unit (although such equipment 
may be located in part outside such Unit); exterior door hardware, gaskets and seals, interior doors, 
including all hardware on the doors; cabinets, light bulbs; plumbing and other fixtures of any nature 
whatsoever; "built-in" features; and decorative features, fireplaces, if any, and any furniture and 
furnishings. Each Owner shall maintain, repair and replace any smoke detectors located in the 
Owner's Unit. Each Owner shall keep the Restricted Common Area appurtenant to the Owner's 
Condominium in a clean and neat condition at all times. Each Owner shall have the exclusive right 
to paint, plaster, panel, tile, wax, paper or otherwise refinish and decorate the inner surfaces of the 
walls, ceilings, floors, and doors bounding his or her Unit. In the event an Owner fails to maintain 
the interior of his or her Unit in a manner which the Board deems necessary to preserve the 
appearance and value of the Project, the Boarcfmay notify Owner of the work required and request it 
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be done within sixty (60) days from the giving of such notice. Use of chemicals that may damage 
. the drain pipes and fixtures is strictly forbidden. 

In order to reduce the presence of mold, fungi, spores, pollens and other botanical 
substances, or other allergens (collectively "Mold") within the Unit, the Owners shall inspect the 
interior of their dwellings not less frequently than once each quarter to check for water leaks or other 
breaches of the watertight integrity of the improvements, and for the presence of Mold .. If any water 
leaks and/or Mold are detected within the Unit, the Owner shall immediately take appropriate 
corrective steps to repair the leak, and/or remove the Mold and to maintain proper ventilation within 
enclosed areas, and to maintain humidity levels to reduce the risk of Mold growth,and take such 
other prudent steps as may be appropriate to prevent Mold growth, or eliminate any existing Mold. 
Any mold or other infestation detected shall be noted to the Board in writing for appropriate action. 

In the event the Owner fails to carry out such maintenance within Orle week, the Board 
may, following notice and hearing as provided in the Bylaws, cause such work to be done and the 
cost of the work shan immediately be paid by such Owner toJhe Associ.ation as a Reimbursement 
Charge, and until p~id shall bear interest at the rate of twelve percent (12%) per annum (but no 
greater than the maxi,mum rate authorized by law). 

ARTICLE VIII 
INSURANCE; DAMAGE OR DFSTRUCTION; CONDEMNATION' 

8.1 Insurance: The Association shall obtain and maintain the following insurance: 

(1)a master hazard policy insuring all. improvements. equipment and fixtures 
in the Project (including the Units as originally constructed) with policy limits of either: [a], full 
replacement value. of the coveredimprovements or [b] no, less than 80% of replacement cost ofthe 
covered improvements, excluding founc(ations and footings in either instances, unless otherwise 
required by FNMA or FHLMC requirements as set forth in subparagraph 8.1A, beiow. The following 
endorsements should be included in any such master hazard policy, If commercially reasonable to 
obtain: 

(a) changes in building codes ("ordinance or Jaw endorsement"); 
(b) inflation guard coverage; 
(c) demolition coverage; 
(d) "agreed-amount" endorsement (to eliminate a coirlsuranc'eproblem); 
(e) replacement cost e~dorsement; and 
(f) primary coverage endorsement. 

(2) an occ.urrence version comprehensive general liability policy insuring the 
'.' Association, itsr;igents, the Owners and their respective family members, against liability incident to 
~the ownership or use of the Common Area or any other Association owned or maintained' real of 
personal property. The amount of general liability insurance that the Associat!on shall Garry at all 
times shall be not less than the minimum amounts required by California Civil Code §1365.7 and § 
1365.9; 

(3) workers' compensation insurance to the extent required by laW (or such 
greater amount as the Board. deems necessary). The Association shall obtain a Certificate of 
II Isurance naming it as an additional insured in regard to workers' compensation claims from any 
independent contractor Who performs any service for the Association, if the receipt of such a 
c7rtificate is practicable; 

(4) fidelity bonds or insurance cov~ring officers, directors! and employees 
that have. access to any Association funds; 
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(5) officers and directors liability insurance in the minimum amounts required 
by California Civil Code §§ 1365.7; 

(6) insurance against water damage, and liability for non-owned and hired 
automobiles, such other insurance as the Board in its discretion considers necessary or advisable; 
and 

(7) earthquake insurance to the extent required by law, and if not required by 
law, then to the extent available at commercially reasonable rates in the opinion of the Board. 

A. Amount, Term and Coverage. The amount, term and coverage of any policy 
required hereunder (including the type of endorsements, the amount of the deductible, the named 
insureds, the loss payees, standard Mortgage clauses, notices of changes or cancellations, and the 
insurance company rating) shall satisfy the minimum requirements imposed for this type of project 
by the Federal National Mortgage Association ("FNMA") and the Federal H6me Loan Mortgage 
Corporation ("FHLMC") or any successor to either of those entities (except for earthquake 
insurance, the purchase of which shall be within the discretion of the Board, as provided in § 8.1 (7) 
above). If the FNMA or FHLMC requirements conflict, the more stringent requirement shall be met 
If FNMA and FHLMC do not impose requirements on any policy required hereunder, the term, 
amount and coverage of such policy shaH be no less than that which is customary for similar policies 
on similar projects in the area. The Board shall adopt a policy regarding payment of deductibles on 
any insurance coverage. Unless the Board determines otherwise, the Association shall pay 
deductibles required under any insurance claims from Association funds, unless insufficient funds 
are available to the Association from the Association's accounts or from funds borrowed by the 
Association in accordance with this Declaration, in which event the Association shall levy a Special 
Assessment, in accordance with sections 4.3B and 4.4 of this Declaration; with respect to the 
amount of any such deductible which exceeds funds available to the Association from Association .. 
funds or from borrowing. 

B. Representation for Claims. Each Owner appoints the Association or any 
insurance trustee designated by the Association to act on behalf of the Owners in connection with all 
insurance matters arising from any insurance policy maintained by the Association, including without 
limitation, representing the Owners in any proceeding, negotiation, settlement or agreement. 

C. Waiver of Subrogation. Any insurance maintained by the Association shall 
contain "waiver of subrogation" as to the Association and its officers, directors and Members, the 
Owners and occupants of the Condominiums and Mortgagees, and, if obtainable, a cross-liability or 
severability of interest endorsement insuring each insured against liability to each other insured. 

All individually owned insurance shall contain a waiver of subrogation as to the 
Association and its officers, directors and Members, the Owners and occupants of the 
Condominiums and Mortgagees, and all Members are deemed to have waived subrogation rights as 
to the Association and/or other Members, whether or not their policies so provide. 

D. Review of Policies. The Association shall periodically (and not less than once 
every three (3) years) review all insurance policies maintained by the Association to determine the 
adequacy af the coverage and to adjust the policies accordingly. 

E. Separate Insurance Limitations. No Owner shall separately insure his or her 
Condominium against loss by fire or other casualty covered by any insurance carried by the 
Association. If any Owner violates this provision, any diminution in insurance proceeds otherwise 
payable under the Association's policies that results from the existence of such other insurance will 
be chargeable to the Owner who acquired other insurance. The insurance maintained by the 
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Association does not cover the personal property in the residences and does not cover personal 
liability for damages ,or injuries occurring in the Units. Owners shall insure their personal property 
against loss and shall carry personal liability insurance. In addition, any improvements madeby an 
Owner within his or her Unit shall be separately insured by the Owner. The insurance shall be the 

"'type of coverage commonly known as "improvements insurance" (commonly referred to as "HO-6 
coverage"). The Owner shall not obtain such, insurance if the policy referred to in section 8.1 (1) will 
provide coverage for such improvements. Tenants shall carry tenants' contents insurance 
(commonly referred to as "HO-4 coverage"). 

F. ' Copies of Policies; Notice to Members. The Association shall make 
available to all Members a copy of the Association's policy to enable Members to insure their Units 
without duplicating insurance carried by the Association and inadvertently triggering a co-insurance 
clause in the Association's policy referred to in section 8.1 (1). The Association shall distribute 
annually to the Members a summary of the Association's insurance policies as required by Civil 
Code section 1365(e) and as provided in the Bylaws. The Association, as soon as reasonably 
practical, shall notify its Members by first-class mail if any of the policies have been canceljed and 
not immediately renewed or restored or if there is a significant change such as a reduction ih 
coverage or limits or an increase in the deductible for any policy. If the Association receives any 

. notice of non-renewal of a policy, the Association immediately shall notify its Members if 
replacement coverage will not be in effect by the date the existing coverage,will lapse. . 

To the extent that the information required to be disclosed, as described in Civil Code 
§1365(e), is specified in the insurance policy declaration page, the Association may meet its 
disclosure obligations by making copies of that page and distributing copies to all its Members. 

G. Limitation on Lia~ility. The Association, and its directors and officers, shall 
have no liability to any Owner or Mortgagee if, after a good faith effort, it is unable to obtain the 
insurance required hereunder, because the insurance is no longer available or; if available, can be 
obtained only at a cost that the Board in its sole discretion determines is unreasonable under the 
circumstances, or the Members fail to approve any Assessment increase needed to fund the 

'insurance premiums. In such event, the Board immediately, shall notify each Member and any 
Mortgagee entitled to notice that the insurance will not be obtained or renewed. 

,(-
H. Policies and Procedures Regarding the Filing and Processing of Claims! 

The Board shall adopt a policies and procedures regarding the filing and processing of claims for 
damage and destruction of Common Area improvements or any other matters covered by insurance 
maintained by the Association. ' 

8.2 ~amage or Destruction: If Project improvements are damaged or destroyed 
by fire or other casualty, the improvements shall be repaired or reconstructed substantially in 
accordance with the original,as .. built plans and specifications, modified as may be required by 
applicable building codes and regulations in force at the time of such repair or reconstruction and 

'subject to such alterations or upgrades as may be apprbved by the Board, unless either of the 
following occurs: (1) the cost of repair or reconstruction is more than fifty percent (50%) 'of the 
current replacement costs of all Project improvements, available insurance proceeds are not 
sufficient to pay for at least eighty-five percent (85%) of the cost of such repairs or reconstruction, 
and three-fourths (3/4) of the total voting power of the Association residing in Members and their 
First Lenders vote against such repair and reconstruction; or (2) available insura,nce proceeds are 
not sufficient to substantially repair or reconstruct the improvements within a reasonable time as 
determined by the Board, a Special Assessment levied to supplement the insurance fails to receive 
the requisite approval (if such approval is required) as provided in section 4.4, and the Board,· 
without the requirement of approval by the Owners,. is unable to supplement the insurance by 
borrowing on behalf of the Association sufficient monies to enable the improvements to 'be 
substantially repaired or reconstructedwithin a reasonable time. 

August 05 



A. Process For Repair or Reconstruction: If the improvement is to be 
repaired or reconstructed and the cost for repair or reconstruction is in excess of twenty-five 
percent (25%) of the current replacement cost of all the Project improvements, the Board shall 
designate a construction consultant, a general contractor, and an architect for the repair or 
reconstruction. All insurance proceeds, Association monies allocated for the repair or 
reconstruction, and any borrowings by the Association for the repair or reconstruction shall be 

. deposited with a commercial lending institution experienced in the disbursement of construction loan 
funds (the "depository") as selected by the Board. Funds shall be disbursed in accordance with the 
normal construction loan practices of the depository that require as a minimum that the construction 
consultant, general contractor and architect certify within ten (10) days prior to any disbursement 
substantially the following: 

(1) that all. of the work completed as of the date of such request for 
disbursement has been done in compliance with the approved plans and sp~cifications; 

(2) that such disbursement request represents monies which either have been 
paid by or on behalf ofthe construction consultant, the general contractor or the architect and/or are 
justly due to contractors, subcontractors, materialmen, engineers, or other persons (whose name 
and address shall be stated) who have rendered or furnished certain services or materials for the 
work and giving a brief description of such services and materials and the principal subdivisions or 
categories thereof and the respective amounts paid or due to each of said persons in respect 
thereof and stating the progress of the work up to the date of said certificate; 

(3) that the sum then requested to be disbursed plus all sums previously 
disbursed does not exceed the cost of the work insofar as actually accomplished up to the date of 
such certificate; 

(4) that no part of the cost of the services and materials described in the _ 
foregoing paragraph 8.2(1) has been or is being made the basis for the disbursement of any funds"
in any previous or then pending application; and 

(5) that the amount held by the depository, after payment of the amount. 
requested in the pending disbursement request, will be sufficient to pay in full the costs necessary to 
complete the repair or reconstruction. .. 

If the cost of repair or reconstruction is less than twenty-five percent (25%) of the current 
replacement cost of all the Project improvements, the Board shall disburse the available funds for 
the repair and reconstruction under such procedures as the Board deems appropriate under the 
circumstances. 

The repair or reconstruction shall commence as soon as reasonably practicable after 
the date of such damage or destruction and shall be completed as quickly as is reasonably 
practicable after commencement of reconstruction, subject to delays that are beyond the control of 
the party responsible for making the repairs. The Owner of the damaged or destroyed improvement 
immediately shall take such steps as may be reasonably necessary to secure any hazardous 
condition and to screen any unsightly views resulting from the damage or destruction. 

B. Process If Repair or Reconstruction Not Undertaken: If the 
improvements are not repaired or reconstructed in accordance with the foregoing, all available 
insurance proceeds shall be disbursed among the Owners of the damaged Units and their 
respective Mortgagees in proportion to the respective fair market values of their Condominiums as 
of the date immediately preceding the date of damage or destruction as determined by a qualified 
independent appraiser selected by the Board, after first applying the proceeds to the cost of 
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mitigating h;:izardous conditions on the Project, making provision for the continuance of public 
liability insurance to protect the interestsofthe Owners until the Project can be sold, and complying 
with all other applicable requirements of governmental agencies. In the event of a failure to agree 
upon an appraiser, the appraiser shall be appointed by the then President of the San Mateo County 
Bar Association. 

If the failure to repair or reconstruct results in a material alteration of the use of tt;Je 
Project from its use immediately preceding the damage or destruction as determined by the Bo~rd 
(a material alteration shall be conclusively presumed if repair or reconstruction costs excet;d 
twenty-five percent (25%) ofthe current replacement cost of all Project improvements), the Project 
shall be sold in its entirety undersuch terms and conditions as the Board deems appropri~te. If any 
Owner or First Lehderdisputes the Board's determination as to a material alteration, the dispute 
shall be submitted to arbitration pursuant to the rules of the American Arbitration Association, and 
the decision of the arbitrator shall be conclusive and binding on all Owners and their Mortgagees. 

If the Pn;:)ject is sold, the sales proceeds shall be distributed to all Owners and their 
respective Mortgagees in proportion to their respective fair market values of their Condominiums as 
of the date immediately preceding the date of damage or destruction as determined bytt)e 
independent appraisal procedure described above. For the purpose of effecti'ng a sale under this 
section 8.2, each Owner grants to the Association an irrevocable power of attorney to sell the entire 
Project for the benefit of the Owners, to terminate the Declaration and to dissolve the Association. 
In the event the Association fails to take the necessary steps to sell the entire Project as required 
hereun'der within sixty (60) days following the date of a determination by the Board or arbitrator of'~ 
material alteration, or if within one hundred twenty (120) days following the date of damage or 
destruction the Board has failed to make a determination as to a material alteration, any Owner may 
file a partition action as to the entire Project under California Civil Code § 1359, or any successor 
statute, and the court shall order partition by sale of the entire Project and distribution of the sale 
proceeds as provided herein. 

Notwithstanding anything herein to the contrary, any Owner or group of Owners sha,!,1 
have a right of first refusal to match the terms and conditions of any offer made to the Association ,in 
the event of a sale of the Project under this section 8,2 B, provided this right is exercised within ten 
(10) days of receipt by the Owners of a notice from the Association containing the terms and 
conditions of any offer it has rec~ived. If the Owner or group of Owners subsequently defa,ulton 

<'their offer to purchase, they shall be liable to the other Owners and their respective Mortgag€!es for 
'{any damages resulting from the default. If more than one (1) Owner or group elects to exercise this 

right, the Board shall accept the offer. that in its determinati.on is the best offer. 

8.3"" Condemnation:' The Association shall represent the Owners in any 
condemnation proceedings or in negotiations, settlements and agreements with the condemning 
authority for acquisition of the Common Area(s), or part thereof. In the event of a taking or 
'acquisition of part or all of the Common Area(s) by a condemning authority, the award or proceeds 
'of settlement shall be payable to the Association, or any trustee appointed by the Association, for 
the use and benefit of the Owners and their Mortgagees as their interests may appear. In the event 
of an award for the taking of any Condominium in the Project by eminent domain, the Owner of such 
Condominium shall be entitled to receive the award for such taking and after acceptance thereof he 
or she and his or her Mortgagee shall be divested of all interest in the Project if such Owner shall 
vacate his or her Condominium as a result of such taking. The remaining Owners shall decide by 
majority vote whether to rebuild or repair the Project"or take other action. The remaining portion of 

'the Project shall be resurveyed, if necessary, and the Declaration shall be amended to reflect such 
ta king and to readjust proportionately the percentages of undivided interest of the remaining Owners 
in the Project. In the event of a taking by eminent domain of any part of the Common Area, the 
Association shall partiCipate in the negotiations, and shall propose the method of division of the 
proceeds of condemnation, where,Condomil'liun1s are not valued separately by the condemning 
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authority or by the court. Proceeds of condemnation shall be distributed among Owners of 
Condominiums and their respective Mortgagees according to the relative values of the 
Condominiums affected by the condemnation, said values to be determined by the method provided 
in section 8.2. 

If there is a substantial taking of the Project (more than fifty percent (50%)), the Owners 
may terminate the legal status of the Project and, if necessary, bring a partition action under 
California Civil Code § 1359 or any successor statute, on the election to terminate by fifty-one 
percent (51 %) of the total voting power of the Association and the approval of Eligible Mortgage 
Holders holding Mortgages on Condominiums which have at least fifty-one percent (51%) of the 
votes of Condominiums subject to Eligible Mortgages. The proceeds from the partition sale shall be 
distributed to the Owners and their respective Mortgagees in proportion to the fair market values of 
their Condominiums as determined under the method described in section 8.1. 

ARTICLE IX 
GENERAL PROVISIONS 

9.1 Enforcement: The Association, or any Owner, shall have the right to enforce, 
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and 
charges now or hereafter imposed by the provisions of this Declaration, the Articles and the Bylaws, 
and in such action shall be entitled to recover reasonable attorneys' fees as are ordered by the . 
Court. The Association shall have the right to record a Notice of Violation against the Condominium 
of an Owner who is not in compliance with the provisions of the Project Documents if permitted by 
law. Failure by the Association or by any Owner to enforce any covenant or restriction herein 
contained shall in no event be deemed a waiver of the right to do so thereafter. 

9.2 Invalidity of Any Provision: Should any provision or portion hereof be 
declared invalid or in conflict with any law of the jurisdiction where this Project is situated, the validity 
of all other provisions and portions hereof shall remain unaffected and in full force and effect. 

9.3 Term: The covenants and restrictions of this Declaration shall run with and· 
bind the Project, and shall inure to the benefit of and shall be enforceable by the Association or the 
Owner of any property subject to this Declaration, their respective legal representatives, heirs, 
successors and assigns, for a term of thirty (30) years from the date this Declaration is recorded, 
after which time they shall be automatically extended for successive periods of ten (10) years, 
unless an instrument in writing, signed by a majority of the then Owners of the Condominiums, has 
been recorded within the year preceding the beginning of each successive period of ten (10) years, 
agreeing to change said covenants and restrictions in whole or in part, or to terminate the same. 

9.4 Amendments: This Declaration may be amended only by the affirmative vote 
(in person or by proxy) or written consent of Members representing a majority of the total voting 
power of the Association. However, the percentage of voting power necessary to amend a specific 
clause shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that clause. Any amendment must be certified in a writing executed and acknowledged 
by the President or Vice President of the Association and recorded in the Recorder's Office of the 
County of San Mateo. 

9.5 Encroachment Rig hts: If any portion of the Common Area encroaches on any 
Unit or any part thereof or any portion of a Unit encroaches on any Common Area due to 
engineering errors, errors or adjustments in original construction, reconstruction, repair, settlement, 
shifting, or movement of the building, or any other cause, the owner of the encroachment shall have 
the right to maintain, repair or replace the encroachment, as long as it exists, and the rights and 
obligations of Owners shall not be altered in any way by said encroachment, settlement or shifting; 
provided, however, that no right shall be created in favor of an Owner or Owners if said 
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encroachment o.ccurred due to the intentional conduct of said Owner or Owners. In the event a 
structure is partially or totally destroyed, and then repaired or rebuilt, the Owners agree that minor. 
encroachments over-adjoining Condominiums or Common Area shall be permitted and thatthere 
shall be appropriate rights for the maintenance of said encroachments so long as they shall exist. In 
the event that an error in engineering, design or construction results in an encroachment of a 
building into the Common Area, or into or onto an adjoining lot, or into a required setback area, a 
correcting modification may be made in the . subdivision map and/or Condominium Plan. Said 

.modification may be in the form of a certificate of correction and shall be executed by the 
Association. The Board of Directors may, by vote or written approval of a majority of the directors, 
authorize the execution of the certificate of correction. 

9.6 Rights of First Lenders: No breach of any of the covenants, conditions arid 
.restrictions herein contained, nor the.enforcement of any lien provisions herein, shall render invalid 
the lien of any First Lender (meaning a Mortgage with first priority over any other Mortgage) on any 
Condominium made in good faith and for value, but all of said covenants, conditions and restrictions 
s,hal! be binding upoti} and effective against any Owner whose title is derived through Foreclosure or 

dtrustee's sale, or otherwise. Notwithstanding any provision in the Condominium Documents to the 
contrary, First Lenders shall have the following rights: 

A.. Copies of Project Documents: The Association shall make 
available to Condominium OWners and First Lenders, and to holders, insurers or guarantors otariy 
First Mortgage, current ~opies of the Declaration, Bylaws, Articles or other Rules concerning the 
Project and the books, recorqs and financial statements of the Association. "Available" means 
available for inspection, upon request, during normal business hours or under other reasonable 
circumstances. The Board may impose a fee for providing the foregoing which may not exceed the 
reasonable cost to prepare and reproduce the requested documents. 

B. Audited Statement: Any holder, insurer or guarantor of a First 
Mortgage shall be entitled, upon written request, to an audited financial statement for the 
immediately preceding fiscal year, free of charge to the party so requesting. Such statement shall 
be furnished within one hundred twenty (120) days o~theAssociation's fiscal year-end. 

C. Notice of Action: Upon written request to the Association, identifying 
the name and address of the Eligible Mortgage Holder orEHgible Insurer or Guarantor,andtne 

~: Condominium number or C;lddress, such Eligible Mortgage Holder or Eligible Insurer or Guarantor will 
be entitled to timely written notice of: 

(1) any condemnatiof) loss or any casualty loss which affects a material' 
portion of the Proje'~t or any Condominium on which there is a First Mortgage held, insured, or 

{guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor, as applicable; 
(2) any default in performance of obligations under the Project Documents or 

delinquency in the payment of Assessments or charges owed by an Owner of a Condominium 
subject to a First Mortgage held, insured or guaranteed by such Eligible Mortgage Holder or Eligible 
Insurer or Guarantor, which remains uncured for a period of sixty (60) days; 

(3) any lapse, cancellation or material modification of any insurance policy or 
fidelity bond maintained by the Association; , 

(4) any proposed action which would require the consent of a specified 
percentage of Eligible Mortgage Holders as specified in section 9.6D. 

The Association shall discharge its obligation to notify Eligible Mortgage Holders or 
Eligible Insurers or Guarantors by sending written notices required herein to such parties,at the 
address given on the 9urrent request for notice, in the manner prescribed by section 9.9. 

D. Consent to Action: 
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(1) Except as provided by statute or by other provision of the Project 
Documents in case of sUbstantial destruction or condemnation of the Project, and further excepting 
any reallocation of interests in the Common Area(s) which might occur pursuant to any plan of 
expansion or phased development contained in the original Project Documents: 

(a) the consent of Owners of Condominiums to which at least 
sixty-seven percent (67%) of the votes in the Association are allocated and the approval of Eligible 
Mortgage Holders holding Mortgages on Condominiums which have at least fifty-one percent ( 51 %) 
of the votes of Condominiums subject to Eligible Mortgages, shall be required to terminate the legal 
status of the Project as a Condominium Project; provided, however, that iftermination is for reasons 
other than substantial destruction or condemnation, the agreement of Eligible Mortgage Holders 
representing at least sixty-seven percent (67%) of the votes of the Mortgaged Units is required; 

(b) the consent of Owners of Condominiums to which at least 
sixty-seven percent (67%) of the votes in the Association are allocated and the approval of Eligible 
Mortgage Holders holding Mortgages on Units which have at least fifty-one percent (51 %) of the 
votes of the Condominiums subject to Eligible Mortgages, shall be required to add or amend any 
material provisions of the Project Documents which establish, provide for, govern or regulate any of 
the following: (i) voting rights; (ii) increases in Assessments that raise the previously assessed 
amount by more than twenty-five percent (25%), Assessment Liens, or the priority of Assessment 
Liens; (iii) reductions in reserves for maintenance, repair, and replacement of Common Areas; 
(iv) responsibility for maintenance and repairs; (v) reallocation of interests in the general or 
Restricted Common Areas, or rights to their use; (vi) convertibility of Units into Common Areas or 
vice versa; (vii) expansion or contraction ofthe Project, orthe addition, annexation, or withdrawal of -
property to orfrom the Project; (viii) hazard orfidelity insurance requirements; (ix) imposition or any·-· 
restrictions on the leasing of Units; (x) imposition of any restrictions on an Owner's right to sell or 
transfer his or her Unit; (xi) restoration or repair of the Project (after damage or partial -
condemnation) in a manner other than that specified in the Project Documents; or (xii) any . 
provisions that expressly benefit Mortgage holders, insurers, or guarantors; 

(c) an Eligible Mortgage Holder who receives a written request to 
approve additions or amendments who does not deliver or post to the requesting party a negative 
response within thirty (30) days after the notice of the proposed addition or amendment shall be 
deemed to have approved such request, provided the notice has been delivered to the Mortgage 
holder by certified or registered mail, return receipt requested. 

(2) except as provided by statute in case of condemnation or substantial loss 
to the Condominiums andlor common elements of the Project, unless the holder(s) of at least 
two-thirds (2/3) of the First Mortgages (based upon one (1) vote for each First Mortgage owned), or 
Owners of the individual Condominiums have given their prior written approval, the Association 
andlor the Owners shall not be entitled to: 

(a) by act or omiSSion, seek to abandon or terminate the 
Condominium Project (except for abandonment or termination provided by law in the case of 
substantial destruction by fire or other casualty or in the case of a taking by condemnation -or 
eminent domain); 

(b) change the pro rata interest or obligations of any individual 
Condominium for the purpose of: (i) levying Assessments or charges or allocating distributions of 
hazard insurance proceeds or condemnation awards; or (ii) determining the pro rata share of 
ownership of each Condominium in the Common Area, provided that no Owner's undivided interest 
in the Common Area may be changed without the consent of that Owner; 
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(c) partition or subdivide any Condominium Unit; 
I 

" (d) by:.act Qr omission, seek to abandon, partition, subdivide, 
encumber, sell or .transfer the Common Area. (The granting of easements for public utilities or for 
'bther public purposes consistent with the intended use of the Common Area by the Condominium 
Project shall not be deemed a transfer within the meaning of this clause); 

(e) use hazard insurance proceeds for losses to any of the Project 
(whether to Units or to Common Area) for other than the repair, replacement or reconstruction of 
such Project. 

E. Right of First Refusal: The right of an Owner to sell, transfer, or 
.' otherwise convey hiS or her Condominium shall not be subject to any right of first refusal or similar 

restriction. 
F. Cont(acts: Any agreement for professional management of the 

Project, or lease or any other contract providing for services of the developer, sponsor, or builder. 
may not exceed one (1) year. Any agreement, contract, or lease must provide for termination by 
either party for cause on thirty (30) days' written notice, or without cause and without payment of a 
termination feear penalty on ninety (90) days' or less written notice. 

G. Reserves: Condominium dues orcharges shall include an adequate 
reserve fund for maintenance, repair~, and replacement of those imprOVements which the 
Association is obligated to maintain and that must be replaced on a periodic basis, and shall be 
payable in installments of Regular Assessments, rather than by Special Assessments. 

H. Priority of Liens: Any Assessment Lien created under the provisions 
of this Declaration is expressly made subject and subordinate to the lien and encumbrance of any 
First Mortgage that encumbers all or any:.partion ofthe Project, or any Unit. Each First Lender who 
comes into possession of the CondomInium by virtue of Foreclosure of the Mortgage, or any 
purchaser at a Foreclosure, will take the Condominium free oiany,claims for unpaid Assessments 
and fees, late charges, fines or interest levied in connection with such claims, against the 
Condominium which accrue prior to the time such First Lender or purchaser at a Foreclosure takes 
title to the Condominium, except for claims for a pro rata share of such Asses'smehts or charges to 
all Condominiums including the mortgaged Condominium, and except for AssessmenfUens:aslo 
which a Notice of Delinquent Assessmenthas been recorded prior to the Mortgage. ' 

I. Distribution of Insurance or Condemnation Proceeds: No provision of the 
Condominium Documents gives an Owner, ,or any other party, priority over any rights of First 

'. Lenders in the casef,)f a distribution to OWners of insurance proceeds or condemnation awards for' 
losses to or taking of Condominiums and/or Common Area, \ 

J. Status of Loan to Facilitate Resale: Any First Mortgage given to 
secure a loan to facilitate the resale of a Condominium after acquisition by foreclosure or by a deed 
in lieu of foreclosure or by an assignment in lieu offoreclosure, shall be deemed to be a loan made 
in good faith and for value and entitled to all of the rights and protections of Mortgages under this 
Declaration. ' ' 

K. Right to Appear at Meetings: Any Eligible Mortgage Holder may 
appear (but cannot vote) at meetings of Owners and the Board to draw attention to violations of this 
Declaration that have not been corrected or that have been made the subject of remedial 
proceedings or Assessments. 
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9.7 Owners' Compliance: Each Owner, tenant or occupant of a Condominium 
shall comply with the provisions of this Declaration, and (to the extent they are not in conflict with the 
Declaration) the.Articles and Bylaws, the decisions and resolutions oftheAssociation orthe Board, 
as lawfully amended from time to time. Failure to comply with any such decisions, or resolutions 
shall be grounds for an action (1) to recover sums due, (2) for damages, (3) for injunctive relief, 
(4) for costs and attorneys fees, or (5) any combination of the foregoing. 

In the event of a violation of the Project Documents, the Association may record a 
Notice of Violation againstthe Condominium of the non-complying Owner. Upon recording a Notice 
of Violation, the Association shall have complete discretion in deciding whether, when and how to 
proceed with enforcement, and any delay after record ing a Notice of Violation shall not give rise to a 
defense of waiver or estoppel in favor of a non-complying Owner. The Association may take action 
to enforce compliance against a subsequent Owner who acquires a Condominium with a recorded 
Notice of Violation. The right of the Association to record a Notice of Violation shall be in addition to 
all other rights and remedies the Association may have at law or under the Project Documents. 

All agreements and determinations lawfully made by the Association in accordance with 
the voting percentages established in this Declaration or in the Articles or the Bylaws, shall be 
deemed to be binding on all Owners, their successors and assigns. 

9.8 Notice: Any notice permitted or required by the Declaration, Articles or Bylaws 
may be delivered either personally or by mail. If delivery is by mail, it shall be deemed to have been 
delivered seventy-two (72) hours after a·copy of the same has been deposited in the United States 
mail, first class or registered, postage prepaid, addressed to the person to be notified at the current 
address given by such person to the Secretary of the Board or addressed to the Unit of such person 
if no address has been given to the Secretary. 

) 9.9 Fair Housing: No Owner shall, either directly or indirectly, forbid or restrictthe 
conveyance, encumbrance, leasing, or mortgaging, or occupancy of his or her Unit to any person of 
a specified race, sex, sexual orientation, marital status, color, religion, ancestry, physical handicap, 
or national origin. The Project is age-restricted as senior citizen housing pursuant to Civil Code 
section 51.3, as provided in section 7.1. 

9.10. Dispute Resolution: The Board is authorized to resolve any civil claim or 
action through alternative dispute resolution proceedings such as mediation, binding arbitration, or 
non-binding arbitration proceedings. Prior to the filing of an enforcement action for declaratory, 
injunctive, or writ relief in conjunction for monetary damages not in excess of Five Thousand Dollars 
($5,000), the Board, or any Owner who seeks such relief, shall first endeavor to submit the matter to 

. alternative dispute resolution in compliance with the provisions of California Civil Code sections 
1369.510-1369.580. The Board shall comply with the requirements of California Civil Code 
section 1369.590 by providing Members of the Association annually with a summary of the 
provisions of Article 2 (commencing with Civil Code section 1369.510) of Chapter 7 of Title 6 
(Division 2, Part 4) of the California Civil Code, including the following language: "Failure of a 
Member of the Association to comply with the alternative dispute resolution requirements of Section 
1369.520 of the Civil Code may result in the loss of your right to sue the Association or another 
Member of the Association regarding enforcement of the Governing Documents or the applicable 
law." 
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9.11 Number; Gender: The singularahd plural number and masculine, feminine 
and neuter gender shall each include the other where the context requires. 

.. IN WITNESS WHEREOF, 1he undersigned has executed this Amended and Restated 
De.claraticm this. // day ofOt?&€~ , 2005. .. . ., 

MENLO COMMONS ASSOCIATION 

By: Helen Olson, Vice President):t/~ C;::;.e~ 
Signature 

Certification 

I hereby certify and declare, under penalty of perjury, thatthe foregoing Amended and 
Restated Declaration has been approved by the written cali sent of not less than fifty'"one 
percent (51 %) ofthe Condominium Owners. 

MENLO COMMONS ASSOCIATION 

By: Kay Martin, Secretary ~Sr~ 
~riaMe 

STATE OF CALIFORNIA ) 
) SS. 

COUNTY OF. ) 

On this L dayof () dIe h , 2009" bef~E? me, /tafY cYk v.. lJ( "r--<{-?) 
a notary public for the state, personally appeared ~,.. (// 101",. . ~bwn to me or 
proved to me on the basis of satisfactory evidence to be the p 50n( Whose name(s}isfiue 
subscribed to the within instrument, and acknowledged to me that he/she/they executed the same in ... ,0:""'_'-
his/her/their authorized capacity{ies), and that by his/her/their signature(s} on the instrUlTlent the 
person(s)~ or the entity upon behalf of which the person{s) acted, executed the" instrument. .. 

WITNESS my hand and official seal. 

NATASH'" V. ESCARENO 
COtl:M. tt 1350647 ~ 

NOTARY PUBUC-CAUFORNIA rp 
:a: MON'TEREY COUNTY ..... 
~CommiSSion Expires APR. 11.2006 [ 

100l "" "'~~1""f""Y ¥+"'I'f 
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Notary Public, State of California 




































