
• 

• 

SECOND BOARD DRAFT 4/23/2018 

RECORDING REQUESTED BY 
AND 
WHEN RECORDED MAIL TO: 

THE MENLO COMMONS 
ASSOCIATION 
clo 

(SPACE ABOVE THIS LINE FOR RECORDER'S USE) 

THIRD AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

THE MENLO COMMONS ASSOCIATION 

NOTICE 
If this document contains any restriction based on race, color, 
religion, sex, gender, gender identity, gender expression, sexual 
orientation, familial status, marital status, disability, genetic 
information, national origin, source of income as defined in 
subdivision (p) of Section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the California Government Code. 
Lawful restrictions under state and federal law on the age of 
occupants In senior housing or housing for older persons shall not 
be construed as restrictions based on familial status. 

THE MENLO COMMONS 

ASSOCIATION 

SECOND BOARD DRAFT 4/23/2018 THIRD AMENDED AND RESTATED 

DECLARATION 

@2018 Berding & Wen LLP • 2175 N Calfemia Blvd Suite 500 • Walnut Creek, California 94596 • 925/838-2090 
Alt rights reserved, Ne part of this document may be reproduced without prior written consent of Berding & Weil LLP, except for use by The Menlo 
Commons AsSDdallon for AssoclaUon purpDses, All other uses are expressly prohibited. 



TABLE OF CONTENTS TO 
THIRD AMENDED AND RESTATED DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR 

THE MENLO COMMONS ASSOCIATION 

Page Number 

RECITALS OF BACKGROUND FACTS, DECLARATIONS ............................................ 1 

ARTICLE 1 DEFINITIONS ................................................................................. 3 

1.1 Additional Charges .................................................................................... 3 
1.2 Articles ....................................................................................................... 3 
1.3 Assessments ............................................................................................. 3 
1.4 Association ................................................................................................ 3 
1.5 Board of Directors ...................................................................................... 3 
1.6 Building ...................................................................................................... 3 
1.7 Bylaws ....................................................................................................... 3 
1.8 City ............................................................................................................. 4 
1.9 Civil Code .................................................................................................. 4 
1.10 Common Area ............................................................................................ 4 
1.11 Condominium ............................................................................................. 4 
1.12 Condominium Plan .................................................................................... 4 
1.13 Contract Purchaser / Contract Seller ......................................................... 5 
1.14 Corporations Code ..................................................................................... 5 
1.15 County ....................................................................................................... 5 
1.16 Declaration ................................................................................................. 5 
1.17 Eligible Mortgage ....................................................................................... 5 
1.18 Eligible Mortgage Holder ............................................................................ 5 
1.19 Eligible Insurer or Guarantor ...................................................................... 5 
1.20 Enforcement Assessment .......................................................................... 5 
1.21 Exclusive Use Common Area .................................................................... 5 

1.21.1 
1.21.2 
1.21.3 
1.21.4 

Balcony ...................................................................................... 5 
Deck .......................................................................................... 6 
Garage Parking Space .............................................................. 6 
Other Exclusive Use Common Area .......................................... 6 

1.22 First Mortgage I First Mortgagee ................................................................ 6 
1.23 Governing Documents ............................................................................... 6 
1.24 Individual Delivery I Individual Notice ......................................................... 6 
1.25 Lease ......................................................................................................... 7 
1.26 Maintenance .............................................................................................. 7 
1.27 Majority of a Quorum ................................................................................. 7 

THE MENLO COMMONS 

AsSOCIATION 
Ii 

SECOND BOARD DRAFT 4/23/2018 
THIRD AMENDED AND RESTATED 

DEClARATION 
~ 2018 Berdlng & Well u.P. 2175 N Calfomia Blvd SuUs 500 • Walnut Creek. Cal~ornla 94596.925/838·2090 
All rights reserved. No part of this document may be reproduced without prior wrillen consent of Berdlng & Weil u.P. except for use by The Menlo 
Commons Association for AssocfatIon purposes. All other uses are expressly prohibited. 



• 

• 

• 

1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44 
1.45 
1.46 
1.47 
1.48 
1.49 
1.50 

Map ............................................................................................................ 7 
Member ...................................................................................................... 7 
Member in Good Standing ......................................................................... 7 
Mortgage I Mortgagee ................................................................................ 8 
Owner ..................................... : .................................................................. 8 
Parking Space ........................................................................................... 8 
Permitted Vehicle ....................................................................................... 8 
Prohibited Vehicle ....................................................................... ' ............... 8 
Project ........................................................................................................ 8 
Regular Assessment. ................................................................................. 8 
Reimbursement Assessment ..................................................................... 8 
Rental ........................................................................................................ 8 
Rental Quota .............................................................................................. 8 
Repair ........................................................................................................ 8 
Replacement. ............................................................................................. 9 
Resident. .................................................................................................... 9 
Rules .......................................................................................................... 9 
Senior Housing Residency Rules .............................................................. 9 
Special Assessment. .................................................................................. 9 
Temporary Rental ...................................................................................... 9 
Tenant ........................................................................................................ 9 
Total Voting Power .................................................................................... 9 
Unit .......................................................................................................... 10 

1.50.1 
1.50.2 
1.50.3 

Boundaries of Unit ................................................................... 10 
Included in Unit ........................................................................ 10 
Excluded from Unit .................................................................. 10 

ARTICLE 2 HOMEOWNERS ASSOCIATION .................................................. 10 

2.1 Management and Operation; Bylaws ....................................................... 10 
2.2 Legal Standing ......................................................................................... 11 
2.3 Membership '" .......................................................................................... 11 
2.4 Voting ....................................................................................................... 11 
2.5 Association Rules .................................................................................... 11 
2.6 Association to Monitor Use of Common Area .......................................... 11 

ARTICLE 3 PROPERTY SUBJECT TO THIS DECLARATION ........................ 12 

3.1 Legal Description ..................................................................................... 12 
3.2 Classification of Property ......................................................................... 12 
3.3 Ownership of Condominium ..................................................................... 12 
3.4 Undivided Interests Cannot Be Changed ................................................. 12 
3.5 No Separate Conveyance of Undivided Interests .................................... 12 
3.6 Limitation on Partition; Power of Attorney ................................................ 12 

THE M~NLO COMMONS 
ASSOCIATION 

iii 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 
DECLARATION 

02018 Berdlng & Well LLP. 2115 N California Blvd Sulta 500 • Walnut Croak, California 94596.925/838-2090 
All rights reserved. No part of this document may be reproduced without prior writtBn consent of Barding & Wen LlP, except for use by The Menlo 
Commons AssocIatIon for AssocIation purposes. All other uses are expressly prohibited. 



3.7 Sale or Mortgage of Association's Property ..... ........................................ 13 
3.8 Loans ................................. .......... .... .. ...................................................... 13 

ARTICLE 4 UTILITIES .......................... .. ........... .. .. .. ................. ....................... 13 

4.1 Owner's Rights and Duties .... .... .. .... .. ...................................................... 13 
4.2 Easements for Utilities and Maintenance ....................... .......................... 14 
4.3 Association's Duties .............................................. ................................... 14 

ARTICLE 5 TAXES; MECHANIC'S LIENS; EASEMENTS ............................... 14 

5.1 Unallocated Taxes ...................................................... ......................... .... 14 
5.2 Mechanic's Lien Against Common Area .................................................. 14 
5.3 Easements in General ............................................................................. 15 
5.4 All Easements Are Part of Common Plan ................................................ 15 
5.5 Exclusive Use Common Area Easements ............................................... 15 
5.6 Owner's Non-exclusive Easements of Enjoyment ................................... 16 
5.7 Easements of Encroachment.. .. .. ............ ................................................. 16 
5.8 Association's Utility Easements ............................................................... 17 
5.9 Board's Power to Grant Easements and Licenses to Owners ................. 17 

ARTICLE 6 USE RESTRICTIONS ................................................................... 17 

6.1 Use of Common Area Generally .. ... .......... .................................. ............. 17 
6.2 No Public Rights ............................ .......................................................... 18 
6.3 No Alteration of Common Area ......................................... ....................... 18 
6.4 No Obstruction of Common Area ...... .. .. .. .... .. ...................................... ..... 18 
6.5 No Smoking in Common Area ................................................................. 18 
6.6 No Smoking .. ..................... ...... .... .. .................. ........................................ 18 
6.7 No Smoking in Pool Area ......................................................................... 19 
6.8 Delegation of Use .. ............................... .. ............ ..................................... 19 
6.9 Independent Living Condominium Community ................................... ..... 19 
6.10 Senior Citizen Residential Use; Qualification for Residency .................... 19 

6.10.1 
6.10.2 
6.10.3 
6.10.4 
6.10.5 
6.10.6 

.6.10.7 
6.10.8 

Qualification of Occupants ..... ......... ... .. .................................... 20 
Prior Approval Required .......... ................................................ 20 
Financial and Health Qualifications .......................................... 20 
Form of Application .................................................................. 20 
Review of Complete Application .............................................. 21 
Delay in Taking Up Residency ................................................. 21 
Renters, Owners ...................................................................... 21 
Preservation of Senior Community Status ............................... 21 

6.11 Residential Use ......... .. ............................................................................. 21 

THE MENLO COMMONS 

ASSOCIATION 
iv 

SECOND BOARD DRAFT 412312018 
THIRD AMENDED AND RESTATED 

DECLARATION 
10>2016 Berding & Weil LlP. 2175 N California Blvd Suite 500. Walnut Creek. Cal~ornla 94596 . 925/636-2090 
All rights reserved. No part of this document may be reproduced without prior written consent of Berding & Weil LLP. except for use by The Menlo 
Commons Association for Association purposes. All other uses are expressly prohibited. • 



• 

• 

6.12 Restriction on Businesses ........................................................................ 21 

6.12.1 
6.12.2 
6.12.3 

Types of Businesses Allowed .................................................. 21 
Indemnification Regarding Business Activity ........................... 22 
Garage Sales or Yard Sales; Estate Sales .............................. 22 

6.13 Keys and Locks ....................................................................................... 22 
6.14 Authority for Entry of Unit or Exclusive Use Common Area ..................... 23 
6.15 Board's Discretion to Require Maintenance ............................................. 23 
6.16 Limitation of Association's Liability ........................................................... 23 
6.17 Owner's Liability to Association for Negligent Damage ............................ 24 
6.18 Owner's Liability to Other Unit Owners or Residents ............................... 24 
6.19 Family Day Care Homes .......................................................................... 24 
6.20 Residential Care Facilities ....................................................................... 25 
6.21 Compliance with Laws ............................................................................. 26 
6.22 Moving In and Out ................................................................................... 26 
6.23 Sports Apparatus ..................................................................................... 26 
6.24 Unlawful Conduct; Nuisances; Noise ....................................................... 26 
6.25 Conditions Affecting Insurance ................................................................ 27 
6.26 Requirement of Architectural Approval .................................................... 27 
6.27 Animals .................................................................................................... 27 

6.27.1 
6.27.2 
6.27.3 
6.27.4 
6.27.5 
6.27.6 
6.27.7 
6.27.8 
6.27.9 

No Commercial Purposes ........................................................ 27 
Number of Pets ......................................................... ~ .............. 27 
Control of Pets ......................................................................... 28 
No Outside Structures for Animals ........................................... 28 
No Outside Feeding of Animals ............................................... 28 
Responsibility for Pets ............................................................. 28 
Indemnification Regarding Pets ............................................... 28 
Removal of Nuisance Pets ....................................................... 29 
Pet Rules ................................................................................. 29 

6.28 Trash Disposal ........................................... ; ............................................. 29 
6.29 Machinery, Equipment, Motor Vehicle Maintenance ................................ 29 
6.30 Signs. Banners, Flags .............................................................................. 29 
6.31 Vehicles and Parking ............................................................................... 30 

6.31.1 
6.31.2 
6.31.3 
6.31.4 
~ 
6.31.6 
6.31.7 

THE MENLO COMMONS 

ASSOCIATION 

Permitted Vehicles ................................................................... 31 
Prohibited Vehicles .................................................................. 31 
Parking Generally .................................................................... 31 
Parking of Commercial Vehicles .............................................. 31 
m(i)"CarWashi'riQ ...................................................................... 31 
Vehicle Repairs ........................................................................ 32 
Parking Enforcement and Towing ............................................ 32 

v 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 
DECLARATION 

02018 Berd1ng & Weil LlP. 2175 N CeNfomla Blvd Suite 500 • Walnut Creek. Celifomla 94596.925/838-2090 
All righl$ reserved. No part of this doCument may be reproduced without prior written consent of Berding & Well LLP. except for use by The Manlo 
Commons Association for AssocIation purposes. All other uses are al<pressly prohlbl\ed. 



6.32 Conversion of Garage Parking Spaces Prohibited ................................... 32 
6.33 Barbecues; Open Fires ............................................................................ 32 
6.34 Impairment of Structural Integrity ............................................................. 33 
6.35 Window Coverings ................................................................................... 33 
6.36 Outside Laundering, Clothes Lines .......................................................... 33 

ARTICLE 7 RENTING OR LEASING ............................................................... 33 

7.1 Right to Lease; Limitation on Leasing ...................................................... 33 
7.2 Violation Is a Default. ............................................................................... 34 

7.2.1 Association's Right to Evict.. .................................................... 34 
7.2.2 Notice in Writing ....................................................................... 34 

7.3 Owner to Provide Tenant with Copies of Governing 
Documents ............................................................................................... 34 

7.4 Provisions Controlling Leasing or Renting of Units .................................. 35 

7.4.1 Lease J Rental Units ................................................................ 35 
7.4.2 Definitions ................................................................................ 35 

7.5 Rights of OWners ..................................................................................... 35 
7.6 Request for Approval of Board ................................................................. 36 
7.7 Completed Application to Be Delivered to Board ..................................... 37 

7.7.1 Criteria for Approval ................................................................. 37 
7.7.2 Approval of Lease Application in Special Cases ...................... 38 

7.8 Record Keeping J Waiting List.. ................................................................ 39 

ARTICLE 8 ARCHITECTURAL AND UNIT REMODELING 
CONSIDERATIONS ...................................................................... 39 

8.1 Purpose and Intent .................................................................................. 39 
8.2 Requirement of Architectural/Remodeling Approval ................................ 40 
8.3 Compliance with Governmental Requirements ........................................ 40 
8.4 Rights of Disabled .................................................................................... 40 
8.5 Rules and Restrictions ............................................................................. 41 

8.5.1 Solar Energy Systems ............................................................. 41 
8.5.2 Satellite Dishes and Antennas ................................................. 41 
8.5.3 No Installations on or Through the Low Slope RooL ............... 41 
8.5.4 Installations on or Through the Steep Slope Roof ................... 41 
8.5.5 Balconies and Decks ............................................................... 42 
8.5.6 Air Conditioner Units ................................................................ 42 
8.5.7 Interior Unit Decoration ............................................................ 42 

THE MENLO COMMONS 

AsSOCIATION 
vi 

SeCOND BOARD DRAFT 4/23/2018 
THIRD AMENDED AND RESTATED 

DECLARATION 
@2018 Ben:Jing & Well LLP. 2175 N Cafifomia Blvd Suite 500 • Walnut Creek, California 94596.9251838·2090 
All rights reserved. No part 01 this document may be reproduced without prior written consent of Berdln9 & Well LlP. except for use by The Menlo 
Commons Association ror Association purposes. All other Uses are expressly prohibited. 



• 

8.5.8 
8.5.9 
8.5.10 
8.5.11 

Window Coverings and Awnings ............................................. 42 
Floor Coverings ....................................................................... 42 
Ceiling Radiant Heating ........................................................... 43 
Variances ............................................................................•.... 43 

8.6 Architectural/Remodeling Approval Process ............................................ 43 

8.7 
8.8 
8.9 

8.10 
8.11 

ARTICLE 9 

9.1 

8.6.1 
8.6.2 
8.6.3 
8.6.4 
8.6.5 

8.6.6 

8.6.7 

8.6.8 
8.6.9 

8.6.10 
8.6.11 

8.6.12 
8.6.13 
8.6.14 

Architectural/Remodeling Committee ...................................... 43 
Written Request for Approval.. ................................................. 44 
Fees; Professional Consultants ............................................... 44 
Basis for Decisions; Good Faith ............................................... 44 
Decisions in Writing; Timely Decision; Reasonable 
Conditions ................................................................................ 45 
Owner's Compliance Failure During Active 
Construction ............................................................................. 45 
Board's or Committee's Failure to Make Timely 
Decision ................................................................................... 45 
Commencement of Approved Work ......................................... 46 
Notice to Association Before Commencement of 
Work; Bond .............................................................................. 46 
Completion; Extension of Deadline .......................................... 46 
Notice of Completion; Inspection of Completed 
Work ........................................................................................ 47 
Failure to Obtain Required ApprovaL ...................................... 47 
Notice of Non-conformity ......................................................... 47 
Failure to Remedy Non-conformity .......................................... 47 

Sound Impact Standards ......................................................................... 48 
Code Upgrades to Common Area ............................................................ 48 
Disproportionate Burden on Common Utility Service; 
Separate Metering ................................................................................... 49 
Non-waiver ............................................................................................... 49 
Disclaimer of Liability ............................................................................... 49 

ASSESSMENTS AND LIENS ....................................................... 49 

Covenant of Owner .................................................................................. 49 

9.1.1 Association's Power to Collect.. ............................................... 50 
9.1.2 Assessments Are a Personal Obligation .................................. 50 
9.1.3 Obligation Runs with the Land ................................................. 50 
9.1.4 Owner's Liability After Transfer ................................................ 50 

THE MENLO COMMONS 

AsSOCIATION 

vii 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 

DECLARATION 

C) 2018 BerdIng & WeD LlP • 2175 N California Blvd SUite 500 • Walnut Creek. California 94596 • 9251838-2090 
All rights reserved. No part of this document may be reproduced without prior written consent of Berding & WeD LLP, BKcapt for use by The Menlo 
Commons Association fOr Association purposes. All other uses are expressly prohibited. 



9.2 Creation of Lien ....................................................................................... 50 

9.2.1 Lien Is Continuing .................................................................... 50 
9.2.2 Priority of Association's Assessment Liens .............................. 51 

9.3 Purpose of Assessments ......................................................................... 51 
9.4 Funds to Be Held in Association Name .................................................... 51 
9.5 Funds Held in Trust for Owners ............................................................... 51 
9.6 Authority of the Board to Levy Assessments ........................................... 51 
9.7 Regular Assessment ................................................................................ 52 

9.7.1 Calculation of Estimated Requirement.. ................................... 52 
9.7.2 Allocation of Regular Assessment ........................................... 52 
9.7.3 Payment of Regular Assessment. ............................................ 52 
9.7.4 Notice of Regular Assessment.. ............................................... 52 
9.7.5 Permitted Increase in Regular Assessment.. ........................... 53 
9.7.6 Revised Regular Assessment.. ................................................ 53 
9.7.7 Failure to Fix Regular Assessment .......................................... 53 

9.8 Special Assessments ............................................................................... 54 

9.S.1 Purpose of Special Assessments ............................................ 54 
9.8.2 Permitted Amount of Special Assessments ............................. 54 
9.S.3 Allocation of Special Assessments .......................................... 54 
9.8.4 Notice of Special Assessment ................................................. 54 
9.8.5 Payment of Special Assessments; Cost of 

Payment Plans ......................................................................... 54 

9.9 Application of Surplus Funds (IRS Resolution} ........................................ 55 
9.10 Reimbursement Assessments ....................................... ~ ......................... 55 
9.11 Enforcement Assessments ...................................................................... 55 
9.12 No Offsets ................................................................................................ 56 
9.13 Bad Checks ............................................................................................. 56 
9.14 Delinquent Assessments; Acceleration in the Event of 

Delinquency ............................................................................................. 56 
9.15 Enforcement by Action at Law or Foreclosure ......................................... 56 

9.15.1 
9.15.2 
9.15.3 
9.15.4 
9.15.5 
9.15.6 
9.15.7 
9.15.S 

THE MENLO COMMONS 

AssOCIATION 

Pre-lien Notice ......................................................................... 56 
Prior to Recording a Lien ......................................................... 57 
Owner's Right to Discuss Payment Plan ................................. 57 
Notice of Delinquent Assessment.. .......................................... 57 
Delinquent Assessments of Less Than $1 ,SOO ........................ 57 
Initiating Foreclosure ............................................................... 58 
Amount Due and Payable ........................................................ 58 
Notice of Initiating Foreclosure ................................................ 58 

viii 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 

DECLARATION 
C) 2018 Barding & Well LLP • 2175 N California Blvd Suite 500 • Walnut Creek. California 94596 • 925/838-2090 
All rights reserved. No part of this document may be reproduced without prior written consent of Barding & Weil LLP. BXcept for use by The Manlo 
Commons Association for Assoclalion purposes. All other uses ara expressly prohibHed. • 



• 

• 

9.16 Power of Sale .......................................................................................... 58 
9.17 Right of Redemption ................................................................................ 58 
9.18 Assignment of Rents As Security for Payment ........................................ 58 
9.19 Remedies Are Cumulative ....................................................................... 59 
9.20 Partial Payments ...................................................................................... 59 
9.21 Certificate of Satisfaction and Release of Lien ........................................ 59 
9.22 Subordination to lien of First Mortgage ................................................... 59 
9.23 Waiver of Exemptions .............................................................................. 60 
9.24 Property Exempt from Assessments ........................................................ 60 

ARTICLE 10 MAINTENANCE OF PROPERTy ................................................. 60 

10.1 Association's Responsibility for Common Area Generally ....................... 60 

10.1.1 
10.1.2 

10.1.3 

10.1.4 
10.1.5 
10.1.6 
10.1.7 

Association's Responsibility Inclusive ...................................... 61 
Association Is Not Responsible for Repairs 
Necessitated by Owner's Conduct ........................................... 61 
Association's Responsibility for Damage Caused 
by Wood-destroying Pests ....................................................... 62 
Landscape Maintenance .......................................................... 62 
Mold ......................................................................................... 62 
Owner's or Resident's Responsibility ....................................... 63 
Damage from Water Leak or Overflow from Unit.. ................... 63 

10.2 Inspection and Maintenance Guidelines .................................................. 63 

10.2.1 
10.2.2 
10.2.3 

Annual Professional Inspections .............................................. 63 
Annual Report to Members ...................................................... 63 
Maintenance of Records .......................................................... 64 

10.3 Owner's Responsibility for Maintenance and Repair ............................... 64 
10.4 Owner's Responsibility Regarding Mold .................................................. 64 
10.5 Owner's Failure to Maintain ..................................................................... 65 

ARTICLE 11 INSURANCE ................................................................................. 65 

11.1 Insurance Coverage to Be Maintained by Association ............................. 65 
11.2 Premiums ................................................................................................. 65 
11.3 Hazard Insurance to Be Maintained by Association ................................. 65 
11.4 Commercial General liability Insurance to Be Maintained by 

Association .............................................................................................. 66 

11.4.1 
11.4.2 

THE MENLO COMMONS 
AsSOCIATION 

Scope of Coverage ................................................................... 66 
Other Provisions ....................................................................... 66 

ix 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 
DECLARATION 

Cl2018 Belding & Weil up. 2175 N CaUfomia Blvd Suite 500 • Walnut Creek, California 94596 • 925/838-2090 
All rtghls _lVed. No part of this document may be reproduced without priorwriHan consent of Berding & Weil LLP, except for use by The Menlo 
Commons Association for AssocIation purposes. All other uses are expressly prohibited. 



11.5 Other Insurance to Be Maintained by Association ................................... 67 

11.5.1 
11.5.2 
11.5.3 
11.5.4 
11.5.5 

Directors' and Officers' Insurance ............................................ 67 
Workers' Compensation Insurance .......................................... 67 
Fidelity Bond ............................................................................ 68 
Earthquake Insurance .............................................................. 68 
Other Insurance ....................................................................... 68 

11.6 Amount, Term, and Coverage .................................................................. 68 
11.7 Representation for Claims ....................................................................... 68 
11.8 Waiver of Subrogation ............................................................................. 69 
11.9 Policies and Procedures Regarding the Filing and 

Processing of Claims ............................................................................... 69 
11.10 Insurance to Be Maintained by Owner ..................................................... 69 

11.10.1 
11.10.2 
11.10.3 
11.10.4 
11.10.5 

H06 Condominium Owner's Policy .......................................... 69 
Insurance for Upgrades ........................................................... 70 
No Overlapping Coverage ....................................................... 70 
Other Owner+maintained Insurance ......................................... 70 
Evidence of Insurance; No Obligation of 
Association .............................................................................. 70 

11.11 H04 Renter's Policy ................................................................................. 71 
11.12 Insurance Proceeds ................................................................................. 71 
11.13 Responsibility for Payment of Deductible ................................................. 71 

11.13.1 
11.13.2 
11.13.3 
11.13.4 

Damage to Common Area ....................................................... 71 
Damage to Unit ........................................................................ 71 
Allocation of Deductible ........................................................... 72 
Tort Damages .......................................................................... 72 

11.14 Owner's Liability for Conditions Affecting Insurance ................................ 72 
11.15 Insurance Carriers ................................................................................... 72 
11.16 Annual Review of Policies ........................................................................ 72 
11.17 Coverage Not Available; Disclaimer ........................................................ 72 
11.18 Copies of Policies .................................................................................... 73 
11.19 Adjustment of Losses ............................................................................... 73 

ARTICLE 12 

12.1 
12.2 
12.3 
12.4 

12.5 

DAMAGE OR DESTRUCTION; CONDEMNATION ...................... 73 

Damage or Destruction ............................................................................ 73 
Process for Repair or Reconstruction ...................................................... 74 
Process if Repair or Reconstruction Not Undertaken .............................. 75 
Material Alteration Resulting from Failure to Repair or 
Reconstruct .............................................................................................. 75 
Proceeds of Sale ..................................................................................... 76 

THE MENLO COMMONS 

ASSOCIATION 
x 

SECOND BOARD DRAFT 412312018 
THIRD AMENDED AND RESTATED 

DECLARATION 
C 2018 Befdlog & Well LlP • 2175 N California Blvd SuHa 500 • Walnut Creek, Carrfornla 94596 • 925/838-2090 
All rights reserved. No pert of this document may be reproduced without prior written consent of Berding & Weil LlP, except for use by The Menlo 
Commons Association for Association purposes. All other uses ara expressly prohibited. 



• 

• 

12.6 Owner's Right of First Refusal ................................................................. 76 
12.7 Condemnation ......................................................................................... 76 

ARTICLE 13 RIGHTS OF MORTGAGEES ........................................................ 77 

13.1 Rights of First Mortgagees ......................... : ............................................. 77 

13.1.1 
13.1.2 
13.1.3 
13.1.4 
13.1.5 
13.1.6 
13.1.7 
13.1.8 
13.1.9 

13.1.10 
13.1.11 

Copies of Project Documents ................................................ ~. 77 
Audited Financial Statement.. .................................................. 78 
Notice of AcUon ........................................................................ 78 
Consent to Action .................................................................... 78 
Right of First Refusal ............................................................... 81 
Contracts ................................................................................. 81 
Reserves .................................................................................. 81 
Priority of Liens ........................................................................ 81 
Distribution of Insurance or Condemnation 
Proceeds .................................................................................. 81 
Status of Loan to Facilitate Resale .......................................... 82 
Right to Appear at Meeting ...................................................... 82 

ARTICLE 14 ENFORCEMENT; NOTICE; HEARINGS ...................................... 82 

14.1 Violations As Nuisance ............................................................................ 82 
14.2 Violation of Law Is a Violation of the Declaration ..................................... 82 
14.3 Owner's Responsibility for Conduct and Damages .................................. 82 
14.4 No Avoidance .......................................................................................... 83 
14.5 Enforcement Rights Are Cumulative ........................................................ 83 
14.6 Injunctions ................................................................................................ 83 
14.7 Limitation on Association's Disciplinary Rights ........................................ 83 
14.8 ImpOSing Sanctions ................................................................................. 84 

14.8.1 
14.8.2 
14.8.3 
14.8.4 

Loss of Good Standing ............................................................ 84 
Monetary Penalties (Fines) ...................................................... 84 
Monthly Sanctions for ContinuingViolations ............................ 84 
Reimbursement Assessment Not a Sanction ........................... 85 

14.9 Investigation of Complaints ...................................................................... 85 
14.10 Written Notice of Violation ........................................................................ 85 
14.11 Notices: Content, Delivery ...................................................................... 85 

14.11.1 
14.11.2 
14.11.3 
14.11.4 

THE MENLO COMMONS 
ASSOCIATION 

Content of Notice of Violation .................................................. 85 
Delivery of Notice ..................................................................... 85 
Owner's Address for Notice ..................................................... 85 
Notice to Co-Owners or Occupants ......................................... 86 

xl 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND RESTATED 
DECLARATION 

10 2018 BaAIng & WeilLLP • 2175 N California Blvd Sulle 500 • Walnut Creek. Califomia 9459G • 925/838-2090 
All rights reserved. No part of thIS document may be reproduced without prior written consent of Berding & WeliLLP, except for use by The Menlo 
Canmons AssodaUon fOr AssociaUon purposes. All other uses are expressly prohibited. 



14.12 Hearing Called by the Board; Executive Session; Open 
Meeting .................................. · ...................... · .. " .... 111" ••••• •••••••••••••••• l1li ••••••••••••••• , 86 

14.13 Owner's Request for Hearing ................................................................... 86 
14.14 Notice of Hearing Decisions ..................................................................... 87 
14.15 Enforcement by Association in Emergency Situations ............................. 87 

14.15.1 
14.15.2 

Definition of Emergency Situation ............................................ 87 
Immediate Corrective Action .................................................... 87 

14.16 Internal Dispute Resolution ...................................................................... 88 

14.16.1 
14.16.2 
14.16.3 
14.16.4 

Fair, Reasonable, and Expeditious Procedure ......................... 88 
Statutory Default Procedures ................................................... 88 
Alternative Dispute Resolution May Also Apply ....................... 88 
Annual Description of Internal Dispute Resolution 
Process .................................................................................... 89 

14.17 Alternative Dispute Resolution Before Initiating Lawsuit.. ........................ 89 

14.17.1 Annual Summary ..................................................................... 89 
14.17.2 When ADR Applies .................................................................. 89 
14.17.3 Statutory ADR Process ............................................................ 89 

14.18 Non-waiver of Enforcement ..................................................................... 90 
14.19 Costs and Attorney Fees ......................................................................... 90 

ARTICLE 15 AMENDMENT ............................................................................... 90 

15.1 Required Approval ................................................................................... 90 
15.2 Amendment Must Be Recorded ............................................................... 90 
15.3 Presumption of Validity ............................................................................ 90 

ARTICLE 16 GENERAL PROViSiONS .............................................................. 91 

16.1 Headings .................................................................................................. 91 
16.2 Severability .............................................................................................. 91 
16.3 Liberal Construction ................................................................................. 91 
16.4 Amendment to Referenced Statutes; Time for Performance ................... 91 
16.5 Number; Gender ...................................................................................... 91 
16.6 Exhibits .................................................................................................... 91 
16.7 Power of Attorney .................................................................................... 91 
16.8 Term ........................................................................................................ 91 

THE MENLO COMMONS 

ASSOCIATION 
xii 

SECOND BOARD 'DRAFT 4/23/2018 
THIRD AMENDED AND RESTATED 

DECLARATION 
Cl2018 Bol1llng & Well LLP .2175 N Calfornia Blvd Suite 500 • Walnut Creek, California 94596.925/838-2090 
All rights reserved. No part of this document may be reproduced without prior written consent of Berding & Well UP. except for use by The Menlo 
Commons Association for Association purpOses, All other uses are expressly prohibited. 



• 

• 

• 

EXHIBIT A 

EXHIBIT B 

EXHIBITC 

EXHIBITD 

THE MENLO COMMONS 

AsSOCIATION 

List of Recorded Documents Superseded by This 
Amended and Restated Declaration ............................................. 93 

Allocation of Assessments ............................................................ 94 

Items Covered by Maintenance Provisions ................................... 97 

Civil Code section 51.3 - Housing; Age Limitations; 
Necessity for Senior Citizen Housing ............................................ 98 

xiii 
SECOND BOARD DRAFT 4/23/2018 

THIRD AMENDED AND ReSTATED 
DECLARATION 

02018 Berdlng & Weil LLP. 2175 N Calfornla Blvd Suite SOO • Walnut Creek, California 94596.925/838-2090 
All rights reserved. No pari of this document may be reproduced wiltlout prior written consent of Berding & Well LLP, except for U88 by The Menlo 
Commons AssocIation for AssocIation purposes. All other uses are expressly prohibited. 


